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PART 400—BASIS AND SCOPE

Section Contents
§ 400.1 Basis.
§ 400.2 Scope.

Authority: 49 U.S.C. 70101-70121.

Source: Docket No. 43810, 53 FR 11013, Apr. 4, 1988, unless otherwise noted.

§400.1 Basis.

The basis for the regulations in this chapter is the Commercial Space Launch Act of
1984, and applicable treaties and international agreements to which the United States is

party.

§400.2 Scope.

These regulations set forth the procedures and requirements applicable to the
authorization and supervision under 49 U.S.C. Subtitle IX, chapter 701, of commercial
space transportation activities conducted in the United States or by a U.S. citizen. The
regulations in this chapter do not apply to amateur rocket activities or to space activities
carried out by the United States Government on behalf of the United States Government.

[Doc. No. FAA-4999-5535, 65 FR 56656, Sept. 19, 2000]






PART 401 —ORGANIZATION AND DEFINITIONS

Section Contents

§ 401.1 The Office of Commercial Space Transportation.

§ 401.3 The Associate Administrator for Commercial Space Transportation.

§ 401.5 Definitions.

Authority: 49 U.S.C. 70101-70121.

Source: Docket No. 43810, 53 FR 11013, Apr. 4, 1988, unless otherwise noted.

8401.1 The Office of Commercial Space Transportation.

The Office of Commercial Space Transportation, referred to in these regulations as the
“Office,” is a line of business within the Federal Aviation Administration and is located
in the Federal Aviation Administration Headquarters, 800 Independence Avenue, SW.,
Room 331, Washington, DC 20591.

[Amdt. 401-3, 68 FR 35289, June 13, 2003]

8401.3 The Associate Administrator for Commercial Space Transportation.

The Office is headed by an Associate Administrator to exercise the Secretary's authority
to license or permit and otherwise regulate commercial space transportation and to
discharge the Secretary's responsibility to encourage, facilitate, and promote commercial
space transportation by the United States private sector.

[Doc. No. FAA-2006-24197, 72 FR 17016, Apr. 6, 2007]

§401.5 Definitions.

As used in this chapter—

Act means 49 U.S.C. Subtitle IX, Commercial Space Transportation, ch. 701—
Commercial Space Launch Activities, 49 U.S.C. 70101-70121.

Amateur rocket activities means unmanned launch activities conducted at private sites
involving rockets—

(1) Powered by a motor or motors having a total impulse of 200,000 pound-seconds or
less;

(2) Powered by a motor or motors having a total burning or operating time of less than 15
seconds; and



(3) Having a ballistic coefficient—that is, gross weight in pounds divided by frontal area
of rocket vehicle—Iless than 12 pounds per square inch.

Associate Administrator means the Associate Administrator for Commercial Space
Transportation, Federal Aviation Administration, or any person designated by the
Associate Administrator to exercise the authority or discharge the responsibilities of the
Associate Administrator.

Casualty means serious injury or death.

Contingency abort means cessation of vehicle flight during ascent or descent in a manner
that does not jeopardize public health and safety and the safety of property, in accordance
with mission rules and procedures. Contingency abort includes landing at an alternative
location that has been designated as a contingency abort location in advance of vehicle
flight.

Crew means any employee or independent contractor of a licensee, transferee, or
permittee, or of a contractor or subcontractor of a licensee, transferee, or permittee, who
performs activities in the course of that employment or contract directly relating to the
launch, reentry, or other operation of or in a launch vehicle or reentry vehicle that carries
human beings. A crew consists of flight crew and any remote operator.

Emergency abort means cessation of vehicle flight during ascent or descent in a manner
that minimizes risk to public health and safety and the safety of property. Emergency
abort involves failure of a vehicle, safety-critical system, or flight safety system such that
contingency abort is not possible.

Equivalent level of safety means an approximately equal level of safety as determined by
qualitative or quantitative means.

Expendable launch vehicle means a launch vehicle whose propulsive stages are flown
only once.

Experimental permit or permit means an authorization by the FAA to a person to launch
or reenter a reusable suborbital rocket.

Federal launch range means a launch site, from which launches routinely take place, that
is owned and operated by the government of the United States.

Flight crew means crew that is on board a vehicle during a launch or reentry.

Flight safety system means a system designed to limit or restrict the hazards to public
health and safety and the safety of property presented by a launch vehicle or reentry

vehicle while in flight by initiating and accomplishing a controlled ending to vehicle
flight. A flight safety system may be destructive resulting in intentional break up of a



vehicle or nondestructive, such as engine thrust termination enabling vehicle landing or
safe abort capability.

Hazardous materials means hazardous materials as defined in 49 CFR 172.101.

Human space flight incident means an unplanned event that poses a high risk of causing a
serious or fatal injury to a space flight participant or crew.

Instantaneous impact point means an impact point, following thrust termination of a
launch vehicle, calculated in the absence of atmospheric drag effects.

Launch means to place or try to place a launch vehicle or reentry vehicle and any payload
from Earth in a suborbital trajectory, in Earth orbit in outer space, or otherwise in outer
space, and includes preparing a launch vehicle for flight at a launch site in the United
States. Launch includes the flight of a launch vehicle and includes pre- and post-flight
ground operations as follows:

(1) Beginning of launch. (i) Under a license, launch begins with the arrival of a launch
vehicle or payload at a U.S. launch site.

(i1) Under a permit, launch begins when any pre-flight ground operation at a U.S. launch
site meets all of the following criteria:

(A) Is closely proximate in time to flight,

(B) Entails critical steps preparatory to initiating flight,

(C) Is unique to space launch, and

(D) Is inherently so hazardous as to warrant the FAA's regulatory oversight.

(2) End of launch. (1) For launch of an orbital expendable launch vehicle (ELV), launch
ends after the licensee's last exercise of control over its launch vehicle.

(i1) For launch of an orbital reusable launch vehicle (RLV) with a payload, launch ends
after deployment of the payload. For any other orbital RLV, launch ends upon
completion of the first sustained, steady-state orbit of an RLV at its intended location.

(ii1) For a suborbital ELV or RLV launch, launch ends after reaching apogee if the flight
includes a reentry, or otherwise after vehicle landing or impact on Earth, and after
activities necessary to return the vehicle to a safe condition on the ground.

Launch accident means

(1) An event that causes a fatality or serious injury (as defined in 49 CFR 830.2) to any
person who is not associated with the flight;



(2) An event that causes damage estimated to exceed $25,000 to property not associated
with the flight that is not located at the launch site or designated recovery area;

(3) An unplanned event occurring during the flight of a launch vehicle resulting in the
impact of a launch vehicle, its payload or any component thereof:

(i) For an expendable launch vehicle, outside designated impact limit lines; and
(i1) For a reusable launch vehicle, outside a designated landing site.

(4) For a launch that takes place with a person on board, a fatality or serious injury to a
space flight participant or crew member.

Launch incident means an unplanned event during the flight of a launch vehicle, other
than a launch accident, involving a malfunction of a flight safety system or safety-critical
system, or a failure of the licensee's or permittee's safety organization, design, or
operations.

Launch operator means a person who conducts or who will conduct the launch of a
launch vehicle and any payload.

Launch site means the location on Earth from which a launch takes place (as defined in a
license the Secretary issues or transfers under this chapter) and necessary facilities at that
location.

Launch site safety assessment means an FAA assessment of a Federal launch range to
determine if the range meets FAA safety requirements. A difference between range
practice and FAA requirements is documented in the LSSA.

Launch vehicle means a vehicle built to operate in, or place a payload in, outer space or a
suborbital rocket.

Mishap means a launch or reentry accident, launch or reentry incident, launch site
accident, failure to complete a launch or reentry as planned, or an unplanned event or
series of events resulting in a fatality or serious injury (as defined in 49 CFR 830.2), or
resulting in greater than $25,000 worth of damage to a payload, a launch or reentry
vehicle, a launch or reentry support facility or government property located on the launch
or reentry site.

Nominal means, in reference to launch vehicle performance, trajectory, or stage impact
point, a launch vehicle flight where all vehicle aerodynamic parameters are as expected,
all vehicle internal and external systems perform exactly as planned, and there are no
external perturbing influences other than atmospheric drag and gravity.

Operation of a launch site means the conduct of approved safety operations at a
permanent site to support the launching of vehicles and payloads.



Operation of a reentry site means the conduct of safety operations at a permanent site on
Earth at which a reentry vehicle and its payload, if any, is intended to land.

Operator means a holder of a license or permit under 49 U.S.C. Subtitle X, chapter 701.

Payload means an object that a person undertakes to place in outer space by means of a
launch vehicle, including components of the vehicle specifically designed or adapted for
that object.

Person means an individual or an entity organized or existing under the laws of a state or
country.

Populated area means—

(1) An outdoor location, structure, or cluster of structures that may be occupied by
people;

(2) Sections of roadways and waterways that are frequented by automobile and boat
traffic; or

(3) Agricultural lands, if routinely occupied by field workers.

Pilot means a flight crew member who has the ability to control, in real time, a launch or
reentry vehicle's flight path.

Public safety means, for a particular licensed launch, the safety of people and property
that are not involved in supporting the launch and includes those people and property that
may be located within the boundary of a launch site, such as visitors, individuals
providing goods or services not related to launch processing or flight, and any other
launch operator and its personnel.

Reenter; reentry means to return or attempt to return, purposefully, a reentry vehicle and
its payload, if any, from Earth orbit or from outer space to Earth. The term “reenter;
reentry” includes activities conducted in Earth orbit or outer space to determine reentry
readiness and that are critical to ensuring public health and safety and the safety of
property during reentry flight. The term “reenter; reentry” also includes activities
conducted on the ground after vehicle landing on Earth to ensure the reentry vehicle does
not pose a threat to public health and safety or the safety of property.

Reentry accident means
(1) Any unplanned event occurring during the reentry of a reentry vehicle resulting in the

impact of the reentry vehicle, its payload, or any component thereof, outside a designated
reentry site;



(2) An event that causes a fatality or serious injury (as defined in 49 CFR 830.2) to any
person who is not associated with the reentry;

(3) An event that causes damage estimated to exceed $25,000 to property not associated
with the reentry and not located within a designated reentry site; and

(4) For a reentry that takes place with a person on board, a fatality or serious injury to a
space flight participant or crew member.

Reentry incident means any unplanned event occurring during the reentry of a reentry
vehicle, other than a reentry accident, involving a malfunction of a reentry safety-critical
system or failure of the licensee's or permittee's safety organization, procedures, or
operations.

Reentry operator means a person responsible for conducting the reentry of a reentry
vehicle as specified in a license issued by the FAA.

Reentry site means the location on Earth where a reentry vehicle is intended to return. It
includes the area within three standard deviations of the intended landing point (the
predicted three-sigma footprint).

Reentry vehicle means a vehicle designed to return from Earth orbit or outer space to
Earth substantially intact. A reusable launch vehicle that is designed to return from Earth
orbit or outer space to Earth substantially intact is a reentry vehicle.

Remote operator means a crew member who

(1) Has the ability to control, in real time, a launch or reentry vehicle's flight path, and
(2) Is not on board the controlled vehicle.

Reusable launch vehicle (RLV) means a launch vehicle that is designed to return to Earth
substantially intact and therefore may be launched more than one time or that contains
vehicle stages that may be recovered by a launch operator for future use in the operation

of a substantially similar launch vehicle.

Risk means a measure that accounts for both the probability of occurrence of a hazardous
event and the consequence of that event to persons or property.

Safety critical means essential to safe performance or operation. A safety critical system,
subsystem, component, condition, event, operation, process, or item is one whose proper
recognition, control, performance, or tolerance is essential to ensuring public safety.
Something that is safety critical item creates a safety hazard or provide protection from a
safety hazard.

Sigma means a single standard deviation from a fixed value, such as a mean.
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Space flight participant means an individual, who is not crew, carried aboard a launch
vehicle or reentry vehicle.

State and United States means, when used in a geographical sense, the several States, the
District of Columbia, the Commonwealth of Puerto Rico, American Samoa, the United
States Virgin Islands, Guam, and any other commonwealth, territory, or possession of the
United States; and

United States citizen means:
(1) Any individual who is a citizen of the United States;

(2) Any corporation, partnership, joint venture, association, or other entity organized or
existing under the laws of the United States or any State; and

(3) Any corporation, partnership, joint venture, association, or other entity which is
organized or exists under the laws of a foreign nation, if the controlling interest in such
entity is held by an individual or entity described in paragraph (1) or (2) of this definition.
Controlling interest means ownership of an amount of equity in such entity sufficient to
direct management of the entity or to void transactions entered into by management.
Ownership of at least fifty-one percent of the equity in an entity by persons described in
paragraph (1) or (2) of this definition creates a rebuttable presumption that such interest is
controlling.

Suborbital rocket means a vehicle, rocket-propelled in whole or in part, intended for
flight on a suborbital trajectory, and the thrust of which is greater than its lift for the
majority of the rocket-powered portion of its ascent.

Suborbital trajectory means the intentional flight path of a launch vehicle, reentry
vehicle, or any portion thereof, whose vacuum instantaneous impact point does not leave
the surface of the Earth.

Validation means an evaluation to determine that each safety measure derived from a
system safety process is correct, complete, consistent, unambiguous, verifiable, and
technically feasible. Validation ensures that the right safety measure is implemented, and
that the safety measure is well understood.

Vehicle safety operations personnel means those persons whose job performance is
critical to public health and safety or the safety of property during RLV or reentry
operations.

Verification means an evaluation to determine that safety measures derived from a system

safety process are effective and have been properly implemented. Verification provides
measurable evidence that a safety measure reduces risk to acceptable levels.
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[Doc. No. FAA-1999-5535, 65 FR 56656, Sept. 19, 2000, as amended by Amdt. 401-2,
65 FR 62861, Oct. 19, 2000; Amdt. 401-4, 71 FR 50530, Aug. 25, 2006; 71 FR 75631,
Dec. 15, 2006; Amdt. 401-5, 72 FR 17016, Apr. 6, 2007]
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PART 404—REGULATIONS AND LICENSING REQUIREMENTS

Section Contents
Subpart A—General

§404.1 Scope.
§ 404.3 Filing of petitions to the Associate Administrator.
§ 404.5 Action on petitions.

Subpart B—Rulemaking

§ 404.11 General.

§ 404.13 Petitions for extension of time to comment.
§ 404.15 Consideration of comments received.

§ 404.17 Additional rulemaking proceedings.

§ 404.19 Hearings.

Authority: 49 U.S.C. 70101-70121.

Source: Docket No. 43810, 53 FR 11013, Apr. 4, 1988, unless otherwise noted.

Subpart A—General

8404.1 Scope.

This part establishes procedures for issuing regulations to implement 49 U.S.C. Subtitle

IX, chapter 701, and for eliminating or waiving requirements for licensing or permitting
of commercial space transportation activities under that statute.

[Doc. No. FAA-2006-24197, 72 FR 17016, Apr. 6, 2007]

8 404.3 Filing of petitions to the Associate Administrator.

(a) Any person may petition the Associate Administrator to:

(1) Issue, amend, or repeal a regulation to eliminate as a requirement for a license or
permit any requirement of Federal law applicable to commercial space launch and reentry

activities and the operation of launch and reentry sites;

(2) Waive any such requirement in the context of a specific application for a license or
permit; or

(3) Waive the requirement for a license.
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(b) Each petition filed under this section must:
(1) Be submitted in duplicate to the:

(1) Office of Commercial Space Transportation, Federal Aviation Administration, 800
Independence Avenue, SW., Room 331, Washington, DC 20591; or

(i) Documentary Services Division, Attention Docket Section, Room 4107, U.S.
Department of Transportation, 400 Seventh Street, SW., Washington, DC 20590.

(2) Set forth the text or substance of the regulation or amendment proposed, the
regulation to be repealed, the licensing or permitting requirement to be eliminated or
waived, or the type of license or permit to be waived;

(3) In the case of a petition for a waiver of a particular licensing or permitting
requirement, explain the nature and extent of the relief sought;

(4) Contain any facts, views, and data available to the petitioner to support the action
requested; and

(5) In the case of a petition for a waiver, be submitted at least 60 days before the
proposed effective date of the waiver unless good cause for later submission is shown in
the petition.

(c) A petition for rulemaking filed under this section must contain a summary, which the
Associate Administrator may cause to be published in the Federal Register, which
includes:

(1) A brief description of the general nature of the action requested; and

(2) A brief description of the pertinent reasons presented in the petition for instituting the
rulemaking.

(d) A petition filed under this section may request, under 14 CFR 413.9, that the
Department withhold certain trade secrets or proprietary commercial or financial data
from public disclosure.

[Doc. No. FAA-2005-21234, 71 FR 51971, Aug. 31, 2006]

8 404.5 Action on petitions.

(a) General. No public hearing, argument or other proceeding is held on a petition before
its disposition under this section.

(b) Grants. In the case of a petition for a waiver, the Associate Administrator may grant
the waiver if the Associate Administrator determines that the waiver is in the public
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interest and will not jeopardize public health and safety, the safety or property, or any
national security or foreign policy interest of the United States. In all other cases, if the
Associate Administrator determines that the petition contains adequate justification, the
Associate Administrator initiates a rulemaking action under Subpart B of this part.

(c) Denials. If the Associate Administrator determines that the petition does not justify
initiating rulemaking action or granting the waiver, the petition is denied.

(d) Notification. Whenever the Associate Administrator determines that a petition should
be granted or denied, the petitioner is notified of the Associate Administrator's action and
the reasons supporting it.

(e) Reconsideration. Any person may petition FAA to reconsider a denial of a petition the
person had filed. The petitioner must send a request for reconsideration within 60 days
after being notified of the denial to the same address to which the original petition went.
For FAA to accept the petition, the petitioner must show the following:

(1) There is a significant additional fact and the reason it was not included in the original
petition;

(2) FAA made an important factual error in our denial of the original petition; or
(3) The denial by the FAA is not in accordance with the applicable law and regulations.

[53 FR 11013, Apr. 4, 1988, as amended by Amdt. 404-2, 68 FR 35289, June 13, 2003;
Amdt. 404-3, 71 FR 51971, Aug. 31, 2006]

Subpart B—Rulemaking

8§404.11 General.

(a) Unless the Associate Administrator finds, for good cause, that notice is impractical,
unnecessary, or contrary to the public interest, a notice of proposed rulemaking is issued
and interested persons are invited to participate in proceedings related to each substantive
rule proposed.

(b) Unless the Associate Administrator determines that notice and comment is necessary
or desirable, interpretive rules, general statements of policy, and rules relating to
organization, procedure, or practice are issued as final rules without notice or other

proceedings.

(c¢) In the Associate Administrator's discretion, interested persons may be invited to
participate in the rulemaking proceedings described in §404.19 of this Subpart.

[53 FR 11013, Apr. 4, 1988, as amended by Amdt. 404-2, 68 FR 35289, June 13, 2003]
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§404.13 Petitions for extension of time to comment.

(a) Any person may petition the Associate Administrator for an extension of time to
submit comments in response to a notice of proposed rulemaking. The petition shall be
submitted in duplicate not less than three days before expiration of the time stated in the
notice. The filing of the petition does not automatically extend the time for petitioner's
comments.

(b) The Associate Administrator grants the petition only if the petitioner shows a
substantive interest in the proposed rule and good cause for the extension, and if the
extension is in the public interest. If an extension is granted, it is granted as to all persons
and is published in the Federal Register.

[53 FR 11013, Apr. 4, 1988, as amended by Amdt. 404—2, 68 FR 35289, June 13, 2003]
8 404.15 Consideration of comments received.

All timely comments are considered before final action is taken on a rulemaking
proposal. Late filed comments may be considered to the extent possible, provided they do
not cause undue additional expense or delay.

8 404.17 Additional rulemaking proceedings.

The FAA may initiate other rulemaking proceedings, if necessary or desirable. For
example, it may invite interested people to present oral arguments, participate in
conferences, appear at informal hearings, or participate in any other proceedings.

[Doc. No. FAA-2006-24197, 72 FR 17016, Apr. 6, 2007]
8404.19 Hearings.

(a) Sections 556 and 557 of Title 5, United States Code, do not apply to hearings held
under this part. As a fact-finding forum, each hearing held under this part is
nonadversarial and there are no formal pleadings or adverse parties. Any rule issued in a
proceeding in which a hearing is held is not based exclusively on the record of the
hearing, but on the entire record of the rulemaking proceeding.

(b) The Associate Administrator designates a representative to conduct any hearing held
under this part. The FAA Chief Counsel designates a legal officer for the hearing.

[53 FR 11013, Apr. 4, 1988, as amended by Amdt. 404-2, 68 FR 35289, June 13, 2003]

16



PART 405—INVESTIGATIONS AND ENFORCEMENT

Section Contents

§ 405.1 Monitoring of licensed, permitted, and other activities.
§ 405.3 Authority to modify, suspend or revoke.

§ 405.5 Emergency orders.

Authority: 49 U.S.C. 70101-70121.
Source: Docket No. 43810, 53 FR 11014, Apr. 4, 1988, unless otherwise noted.

8 405.1 Monitoring of licensed, permitted, and other activities.

Each licensee or permittee must allow access by and cooperate with Federal officers or
employees or other individuals authorized by the Associate Administrator to observe
licensed facilities and activities, including launch sites and reentry sites, as well as
manufacturing, production, testing, and training facilities, or assembly sites used by any
contractor, licensee, or permittee to produce, assemble, or test a launch or reentry vehicle
and to integrate a payload with its launch or reentry vehicle. Observations are conducted
to monitor the activities of the licensee, permittee, or contractor at such time and to such
extent as the Associate Administrator considers reasonable and necessary to determine
compliance with the license or permit or to perform the Associate Administrator's
responsibilities pertaining to payloads for which no Federal license, authorization, or
permit is required.

[Doc. No. FAA-2006-24197, 72 FR 17016, Apr. 6, 2007]
8 405.3 Authority to modify, suspend or revoke.

(a) The FAA may modify a license or permit issued under this chapter upon application
by the licensee or permittee or upon the FAA's own initiative, if the FAA finds that the
modification is consistent with the requirements of the Act.

(b) The FAA may suspend or revoke any license or permit issued to such licensee or
permittee under this chapter if the FAA finds that a licensee or permittee has substantially
failed to comply with any requirement of the Act, any regulation issued under the Act,
the terms and conditions of a license or permit, or any other applicable requirement; or
that public health and safety, the safety of property, or any national security or foreign
policy interest of the United States so require.

(c) Unless otherwise specified by the Office, any modification, suspension or revocation
made by the Office under this section:
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(1) Takes effect immediately; and
(2) Continues in effect during any review of such action under Part 406 of this chapter.

(d) Whenever the FAA takes any action under this section, the FAA immediately notifies
the licensee or permittee in writing of the FAA's finding and the action, which the FAA
has taken or proposes to take regarding such finding.

[Docket No. 43810, 53 FR 11014, Apr. 4, 1988, as amended by Amdt. 405-3, 72 FR
17016, Apr. 6, 2007]

8 405.5 Emergency orders.

The Associate Administrator may immediately terminate, prohibit, or suspend a licensed
or permitted launch, reentry, or operation of a launch or reentry site if the Associate
Administrator determines that—

(a) The licensed or permitted launch, reentry, or operation of a launch or reentry site is
detrimental to public health and safety, the safety of property, or any national security or

foreign policy interest of the United States; and

(b) The detriment cannot be eliminated effectively through the exercise of other authority
of the Office.

[53 FR 11014, Apr. 4, 1988, as amended by Amdt. 4051, 65 FR 56657, Sept. 19, 2000;
Amdt. 405-3, 72 FR 17017, Apr. 6, 2007]
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PART 406—INVESTIGATIONS, ENFORCEMENT, AND ADMINISTRATIVE REVIEW

Section Contents
Subpart A—Investigations and Enforcement

§ 406.1 Hearings in license, permit, and payload actions.

§ 406.3 Submissions; oral presentation in license, permit, and payload actions.

§ 406.5 Administrative law judge's recommended decision in license, permit, and payload actions.
§ 406.7 [Reserved]

§ 406.9 Civil penalties.

§§ 406.10-406.100 [Reserved]

Subpart B—Rules of Practice in FAA Space Transportation Adjudications

§ 406.101 Applicability.

§ 406.103 Definitions that apply in part 406.

§ 406.105 Separation of functions for prosecuting civil penalties and advising the FAA decisionmaker.
§ 406.107 Appearances of parties, and attorneys and representatives.
§ 406.109 Administrative law judges—powers and limitations.
§406.111 Signing documents.

§ 406.113 Filing documents with the Docket Management System (DMS) and sending documents to the
administrative law judge and Assistant Chief Counsel for Litigation.
§ 406.115 Serving documents on other parties.

§ 406.117 Confidential information.

§ 406.119 Computation of time.

§ 406.121 Extension of time.

§ 406.123 Waivers.

§ 406.127 Complaint and answer in civil penalty adjudications.

§ 406.133 Amendment of pleadings.

§ 406.135 Withdrawal of complaint or request for hearing.

§ 406.137 Intervention.

§ 406.139 Joint procedural or discovery schedule.

§ 406.141 Motions.

§ 406.143 Discovery.

§ 406.147 Notice of hearing.

§ 406.149 Evidence.

§ 406.151 Standard of proof.

§ 406.153 Burden of proof.

§ 406.155 Offer of proof.

§ 406.157 Expert or opinion witnesses.

§ 406.159 Subpoenas.

§406.161 Witness fees.

§ 406.163 Record.

§ 406.165 Argument before the administrative law judge.

§ 406.167 Initial decision.

§ 406.173 Interlocutory appeals.

§ 406.175 Appeal from initial decision.

§ 406.177 Petition to reconsider or modify a final decision and order of the FAA decisionmaker on appeal.
§ 406.179 Judicial review of a final decision and order.
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Authority: 49 U.S.C. 70101-70121.
Source: Docket No. FAA-2001-8607, 66 FR 2180, Jan. 10, 2001, unless otherwise noted.
Subpart A—Investigations and Enforcement

8406.1 Hearings in license, permit, and payload actions.

(a) Pursuant to 49 U.S.C. 70110, the following are entitled to a determination on the
record after an opportunity for a hearing in accordance with 5 U.S.C. 554.

(1) An applicant for a license and a proposed transferee of a license regarding any
decision to issue or transfer a license with conditions or to deny the issuance or transfer
of such license;

(2) An owner or operator of a payload regarding any decision to prevent the launch or
reentry of the payload;

(3) A licensee regarding any decision to suspend, modify, or revoke a license or to
terminate, prohibit, or suspend any licensed activity;

(4) An applicant for a permit regarding an FAA decision to issue a permit with conditions
or to deny the issuance of the permit; and

(5) A permittee regarding any decision to suspend, modify, or revoke a permit or to
terminate, prohibit, or suspend any permitted activity.

(b) An administrative law judge will be designated to preside over any hearing held under
this part.

[Docket No. FAA-2001-8607, 66 FR 2180, Jan. 10, 2001, as amended by Amdt. 4064,
72 FR 17017, Apr. 6, 2007]

8§ 406.3 Submissions; oral presentation in license, permit, and payload actions.

(a) The FAA will make decisions about license, permit, and payload actions under this
subpart based on written submissions unless the administrative law judge requires an oral
presentation.

(b) Submissions must include a detailed exposition of the evidence or arguments
supporting the petition. Where an applicant must demonstrate an equivalent level of

safety or fidelity, the applicant must make a clear and convincing demonstration.

(c) Petitions shall be filed as soon as practicable, but in no event more than 30 days after
issuance of decision or finding under §406.1.
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[Docket No. FAA-2001-8607, 66 FR 2180, Jan. 10, 2001, as amended by Amdt. 4063,
71 FR 50530, Aug. 25, 2006; Amdt. 4064, 72 FR 17017, Apr. 6, 2007]

8 406.5 Administrative law judge's recommended decision in license, permit, and payload actions.

(a) The Associate Administrator, who shall make the final decision on the matter at issue,
shall review the recommended decision of the administrative law judge. The Associate
Administrator shall make such final decision within thirty days of issuance of the
recommended decision.

(b) The authority and responsibility to review and decide rests solely with the Associate
Administrator and may not be delegated.

8406.7 [Reserved]

§406.9 Civil penalties.

(a) Civil penalty liability. Under 49 U.S.C. 70115(c), a person found by the FAA to have
violated a requirement of the Act, a regulation issued under the Act, or any term or
condition of a license or permit issued or transferred under the Act, is liable to the United
States for a civil penalty of not more than $100,000 for each violation, as adjusted for
inflation. A separate violation occurs for each day the violation continues.

(b) Delegations. The authority to impose civil penalties is exercised by an agency
attorney as described in §406.105.

(c) Notice of proposed civil penalty. A civil penalty action is initiated when the agency
attorney advises a person, referred to as the respondent, of the charges or other reasons
upon which the FAA bases the proposed action and allows the respondent to answer the
charges and to be heard as to why the civil penalty should not be imposed. A notice of
proposed civil penalty states the facts alleged; any requirement of the Act, a regulation
issued under the Act, or any term or condition of a license or permit issued or transferred
under the Act allegedly violated by the respondent; and the amount of the proposed civil
penalty. Not later than 30 days after receipt of the notice of proposed civil penalty the
respondent may elect to proceed by one or more of the following:

(1) Pay the amount of the proposed civil penalty or an agreed upon amount, in which case
the agency attorney will issue either an order imposing civil penalty or a compromise
order in that amount.

(2) Submit to the agency attorney one of the following:

(1) Written information, including documents and witnesses statements, demonstrating

that a violation did not occur or that a penalty, or the amount of the proposed penalty, is
not warranted by the circumstances.
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(i1) A written request to reduce the proposed civil penalty, the amount of reduction, and
the reasons and any document supporting a reduction of the proposed civil penalty,
including records indicating a financial inability to pay or records showing that payment
of the proposed civil penalty would prevent the person from continuing in business.

(ii1) A written request for an informal conference to discuss the matter with the agency
attorney and to submit relevant information.

(3) Request that a final notice of proposed civil penalty be issued so that the respondent
may request a hearing in accordance with paragraph (g) of this section.

(d) Final notice of proposed civil penalty. A final notice of proposed civil penalty (final
notice) provides the last opportunity for the respondent to request a hearing.

(1) The agency attorney issues a final notice if one of the following occurs:

(1) The respondent fails to respond to the notice of proposed civil penalty not later than 30
days after the date the respondent received the notice of proposed civil penalty.

(i1) The parties have not agreed to a resolution of the action after participating in informal
procedures under paragraph (c)(2) of this section.

(ii1) The respondent requests the issuance of a final notice in accordance with paragraph
(c)(3) of this section.

(2) Not later than 15 days after the date the respondent received the final notice of
proposed civil penalty, the respondent shall do one of the following:

(1) Submit the amount of the proposed civil penalty or an agreed-upon amount, in which
case the agency attorney issues either an order imposing civil penalty or a compromise
order in that amount.

(i1) Request a hearing in accordance with paragraph (g) of this section.

(e) Order imposing civil penalty. An order imposing civil penalty is the final order of the
Secretary imposing a civil penalty. An order imposing civil penalty is issued for a
violation described in paragraph (a) of this section after notice and an opportunity for a
hearing.

(1) The agency attorney either issues an order imposing civil penalty, or another
document becomes an order imposing civil penalty, as described below.

(1) The agency attorney issues an order imposing civil penalty if, in response to a notice
of proposed civil penalty or a final notice of proposed civil penalty, the respondent pays
or agrees to pay a civil penalty in the amount proposed or an agreed upon amount (other
than an agreement for a compromise order under paragraph (f) of this section).
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(i1) Unless the respondent requests a hearing not later than 15 days after the date the
respondent received a final notice of proposed civil penalty, the final notice of proposed
civil penalty becomes an order imposing civil penalty.

(ii1) Unless an appeal is filed with the FAA decisionmaker in accordance with §406.175,
if the administrative law judge finds that a violation occurred and determines that a civil
penalty, in an amount found appropriate by the administrative law judge, is warranted, an
initial decision of an administrative law judge under subpart B of this part becomes an
order imposing civil penalty.

(iv) Unless a complaint is filed with a United States district court in accordance with
§406.176, if the FAA decisionmaker finds that a violation occurred and determines that a
civil penalty, in an amount found appropriate by the FAA decisionmaker, is warranted, a
final decision and order of the FAA decisionmaker under subpart B of this part becomes
an order imposing civil penalty. If a person seeks judicial review not later than 60 days
after the final decision and order has been served on the respondent, the final decision
and order is stayed.

(2) [Reserved]

(f) Compromise order. The agency attorney at any time may agree to compromise any
civil penalty with no finding of violation. Under such agreement, the agency attorney
issues a compromise order stating:

(1) The respondent agrees to pay a civil penalty.
(2) The FAA makes no finding of a violation.

(3) The compromise order may not be used as evidence of a prior violation in any
subsequent civil penalty action, license, or permit action.

(g) Request for hearing. Any respondent who has been issued a final notice of proposed
civil penalty may, not later than 15 days after the date the respondent received the final
notice, request a hearing under subpart B of this part.

(1) The respondent must file a written request for hearing with the Docket Management
System (Docket Management System, U.S. Department of Transportation, Room PL 401,
400 Seventh Street, SW., Washington, DC 20590-0001) and must serve a copy of the
request on the agency attorney. Sections 406.113 and 406.115 state how filing and
service must be done.

(2) The request for hearing must be dated and signed.

(h) Method of payment. A respondent must pay a civil penalty by check or money order,
payable to the Federal Aviation Administration.
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(1) Collection of civil penalties. 1f a respondent does not pay a civil penalty imposed by
an order imposing civil penalty or a compromise order within 60 days after service of the
final order, the FAA may refer the order to the United States Department of Treasury or
Department of Justice to collect the civil penalty.

(j) Exhaustion of administrative remedies. A respondent may seek judicial review of a
final decision and order of the FAA decisionmaker as provided in §406.179. A
respondent has not exhausted administrative remedies for purposes of judicial review if
the final order is one of the following:

(1) An order imposing civil penalty issued by an agency attorney under paragraph
(e)(1)(i) of this section.

(2) A final notice of proposed civil penalty that becomes an order imposing civil penalty
under paragraph (e)(1)(ii) of this section.

(3) An initial decision of an administrative law judge that was not appealed to the FAA
decisionmaker.

(4) A compromise order under paragraph (f) of this section.

(k) Compromise. The FAA may compromise or remit a civil penalty that has been
proposed or imposed under this section.

[Docket No. FAA-2001-8607, 66 FR 2180, Jan. 10, 2001, as amended by Amdt. 4064,
72 FR 17017, Apr. 6, 2007]

88 406.10-406.100 [Reserved]
Subpart B—Rules of Practice in FAA Space Transportation Adjudications

§406.101 Applicability.

(a) Adjudications to which these rules apply. These rules apply to the following
adjudications:

(1) A civil penalty action in which the respondent has requested a hearing under §406.9.
(2) [Reserved]

(b) [Reserved]

24



8 406.103 Definitions that apply in part 406.
For the purpose of this part:

Administrative law judge means an administrative law judge appointed pursuant to the
provisions of 5 U.S.C. 3105.

Attorney means a person licensed by a state, the District of Columbia, or a territory of the
United States to practice law or appear before the courts of that state or territory.

Complainant in a civil penalty action means the proponent of the civil penalty in the
FAA.

FAA decisionmaker means the Associate Administrator for Commercial Space
Transportation, or the Administrator of the Federal Aviation Administration, acting in the
capacity of the decisionmaker on appeal; or a person who has been delegated the
authority to act for the FAA decisionmaker. As used in this part, the FAA decisionmaker
is the official authorized to issue a final decision and order of the Secretary in an action.

Mail means U.S. first class mail, U.S. certified mail, U.S. registered mail, or an express
courier service.

Party means the respondent or the complainant.

Personal delivery includes hand-delivery or use of a same-day messenger service.
“Personal delivery” does not include the use of Government interoffice mail service.

Properly addressed means using an address contained in agency records; a residential,
business, or other address used by a person on any document submitted under this part; or
any other address determined by other reasonable and available means.

Respondent means a person who has been charged with a violation.

8 406.105 Separation of functions for prosecuting civil penalties and advising the FAA
decisionmaker.

(a) Agency attorney. The authority to prosecute civil penalties within the FAA is
exercised by an agency attorney in accordance with §406.9.

(1) The following officials have the authority to act as the agency attorney under this
part: The Deputy Chief Counsel; the Assistant Chief Counsel for Enforcement; the
Assistant Chief Counsel for Regulations; the Assistant Chief Counsel for Europe, Africa,
and Middle East Area Office; each Regional Counsel; and each Center Counsel. This
authority may be delegated further.

(2) An agency attorney may not include:

25



(1) The Chief Counsel or the Assistant Chief Counsel for Litigation;

(i1) Any attorney on the staff of the Assistant Chief Counsel for Litigation who advises
the FAA decisionmaker regarding an initial decision or any appeal to the FAA
decisionmaker; or

(ii1) Any attorney who is supervised in a civil penalty action by a person who provides
such advice to the FAA decisionmaker in that action or a factually-related action.

(b) Advisors to the FAA decisionmaker. (1) The Chief Counsel, the Assistant Chief
Counsel for Litigation or an attorney on the staff of the Assistant Chief Counsel for
Litigation, will advise the FAA decisionmaker regarding an initial decision or any appeal
of an action to the FAA decisionmaker.

(2) An agency employee engaged in the performance of investigative or prosecutorial
functions must not, in that case or a factually-related case, participate or give advice in a
decision by the administrative law judge or by the FAA decisionmaker on appeal, except
as counsel or a witness in the public proceedings.

8 406.107 Appearances of parties, and attorneys and representatives.
(a) Any party may appear and be heard in person.

(b) Any party may be accompanied, represented, or advised by an attorney or
representative designated by the party.

(1) An attorney or representative who represents a party must file a notice of appearance
in the action with the Docket Management System and must serve a copy of the notice of
appearance on each other party before participating in any proceeding governed by this
subpart.

(2) The attorney or representative must include his or her name, address, and telephone
number in the notice of appearance.

(3) That attorney or representative in any proceeding governed by this subpart may
examine the party.

(4) Service of a document on the party's attorney or representative is considered to be
service on the party.

(c) An agency attorney represents the complainant.
8 406.109 Administrative law judges—powers and limitations.

(a) Powers of an administrative law judge. In accordance with the rules of this subpart,
an administrative law judge may:
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(1) Give notice of, and hold, prehearing conferences and hearings;

(2) Administer oaths and affirmations;

(3) Issue subpoenas authorized by law and requested by the parties;

(4) Rule on offers of proof;

(5) Receive relevant and material evidence;

(6) Regulate the course of the hearing in accordance with the rules of this subpart;
(7) Hold conferences to settle or to simplify the issues by consent of the parties;
(8) Dispose of procedural motions and requests; and

(9) Make findings of fact and conclusions of law, and issue an initial decision.

(b) Duties to maintain the record. (1) The administrative law judge must file with the
DMS, or instruct the party to file with the DMS, a copy of each document that is
submitted to the administrative law judge that has not been filed with DMS, except the
portions of those documents that contain confidential information.

(2) The administrative law judge must file with the DMS a copy of each ruling and order
issued by the administrative law judge, except those portions that contain confidential
information.

(3) The administrative law judge must file with the DMS, or instruct the court reporter to
file with the DMS, a copy of each transcript and exhibit, except those portions that
contain confidential information.

(4) The administrative law judge must maintain any confidential information filed in
accordance with §406.117 and deliver it to the Assistant Chief Counsel for Litigation
when the administrative law judge no longer needs it.

(¢) Limitations on the power of the administrative law judge. The administrative law
judge may not issue an order of contempt, award costs to any party, or impose any
sanction not specified in this subpart. If the administrative law judge imposes any
sanction not specified in this subpart, a party may file an interlocutory appeal of right
pursuant to §406.173(c). This section does not preclude an administrative law judge from
issuing an order that bars a person from a specific proceeding based on a finding of
obstreperous or disruptive behavior in that specific proceeding.

(d) Disqualification. The administrative law judge may disqualify himself or herself at

any time. A party may file a motion, pursuant to §406.141(f)(8), requesting that an
administrative law judge be disqualified from the proceedings.
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§406.111 Signing documents.

(a) Signature required. The party, or the party's attorney or representative, must sign each
document tendered for filing or served on each party.

(b) Effect of signing a document. By signing a document, the party, or the party's attorney
or representative, certifies that he or she has read the document and, based on reasonable
inquiry and to the best of that individual's knowledge, information, and belief, the
document is—

(1) Consistent with these rules;

(2) Warranted by existing law or that a good faith argument exists for extension,
modification, or reversal of existing law; and

(3) Not unreasonable or unduly burdensome or expensive, not made to harass any person,
not made to cause unnecessary delay, not made to cause needless increase in the cost of
the proceedings, or for any other improper purpose.

(c) Sanctions. If an individual signs a document in violation of this section, the
administrative law judge or the FAA decisionmaker must:

(1) Strike the pleading signed in violation of this section;

(2) Strike the request for discovery or the discovery response signed in violation of this
section and preclude further discovery by the party;

(3) Deny the motion or request signed in violation of this section;
(4) Exclude the document signed in violation of this section from the record;

(5) Dismiss the interlocutory appeal and preclude further appeal on that issue by the party
who filed the appeal until an initial decision has been entered on the record; or

(6) Dismiss the appeal of the administrative law judge's initial decision to the FAA
decisionmaker.

8406.113 Filing documents with the Docket Management System (DMS) and sending documents to
the administrative law judge and Assistant Chief Counsel for Litigation.

(a) The Docket Management System (DMS). (1) Documents filed in a civil penalty
adjudication are kept in the Docket Management System (DMS), except for documents
that contain confidential information in accordance with §406.117. The DMS is an
electronic docket. Documents that are filed are scanned into the electronic docket and an
index is made of all documents that have been filed so that any person may view the
index and documents as provided in paragraph (f) of this section.
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(2) A party is not required to file written interrogatories and responses, requests for
production of documents or tangible items and responses, and requests for admission and
responses with the Docket Management System or submit them to administrative law
judge, except as provided in §406.143.

(b) Method of filing. A person filing a document must mail or personally deliver the
signed original and one copy of each document to the DMS at Docket Management
System, U.S. Department of Transportation, Plaza Level 401, 400 7th Street, SW.,
Washington, DC 20590-0001. A person must serve a copy of each document on each
party in accordance with §406.115.

(c) Date of filing. The date of filing is the date of personal delivery; or if mailed, the
mailing date shown on any certificate of service, the date shown on the postmark if there
is no certificate of service, or other mailing date shown by other evidence if there is no
certificate of service or postmark. The date shown in the DMS index is not necessarily
the date of service. It is the date the DMS received the document.

(d) Form. DMS scans the documents into its electronic docket. To ensure that DMS can
scan the document and correctly identify it in the index, each person filing a document
must comply with the following:

(1) Each document must be legible. It may be handwritten, typewritten, or printed from a
computer.

(2) Each document must have a caption on its first page, clearly visible, with the
following information:

(1) “FAA Space Adjudication.”
(i1) Case name, such as “In the matter of X Corporation.”
(ii1)) FAA Case Number and DMS docket number, if assigned.

(iv) Name of the document being filed, including the party filing the document, such as
“Respondent's Motion to Dismiss.”

(v) “Confidential information filed with administrative law judge” or “Confidential
information filed with Assistant Chief Counsel for Litigation™ if the party is filing
confidential information under §406.117.

(3) The document must be capable of being scanned and be easy to read both in paper
form and as scanned into the electronic docket. A document that meets the following
specifications is capable of being scanned using automatic feeders and is easy to read
both in paper form and as scanned into the electronic docket. Documents that do not meet
these specifications may not be legible.
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(1) On white paper.

(i1) On paper not larger than 81/2by 11 inches.

(ii1) In black ink.

(iv) Text double-spaced. Footnotes and long quotes may be single spaced.

(v) At least 12 point type.

(vi) Margins at least 1 inch on each side.

(vii) The original not bound or hole-punched, only held together with removable metal
clips or the like. The copy that is filed or sent to the administrative law judge or Assistant
Chief Counsel for Litigation, and the copy served on another party, need not meet this
specification.

(viii) The original has no tabs. The copy that is filed or sent to the administrative law
judge or Assistant Chief Counsel for Litigation, and the copy served on another party,
need not meet this specification.

(e) Sending documents to the administrative law judge or Assistant Chief Counsel for
Litigation. Sending the document directly to the administrative law judge or to the
Assistant Chief Counsel for Litigation is not a substitute for filing the original with the

DMS, except for confidential information under §406.117.

(f) Viewing and copying the record. Any person may view and copy the record, except
for confidential information, as follows:

(1) During regular business hours at the Docket Management System, U.S. Department
of Transportation, Plaza Level 401, 400 7th Street, SW., Washington, DC 20590-0001.

(2) Through the Internet at http://dms.dot.gov.

(3) By requesting it from the Docket Management System and paying reasonable costs.
8406.115 Serving documents on other parties.

(a) Service required. A person must serve on each other party at the time of filing a copy
of any document filed with the Docket Management System. Service on a party's attorney
or representative of record is adequate service on the party.

(b) Method of service. A person must serve documents by personal delivery or by mail.

(c) Certificate of service. A person may attach a certificate of service to a document filed
with the DMS. Any certificate of service must include a statement, dated and signed by
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the individual filing the document, that the document was served on each party, the
method of service, and the date of service.

(d) Date of service. The date of service is the date of personal delivery; or if mailed, the
mailing date shown on the certificate of service, the date shown on the postmark if there
is no certificate of service, or other mailing date shown by other evidence if there is no
certificate of service or postmark. The date shown in the DMS index is not necessarily
the date of service. It is the date the DMS received the document.

(e) Additional time after service by mail. Whenever a party has a right or a duty to act or
to make any response within a prescribed period after service by mail, or on a specified
date after service by mail, 5 days is added to the prescribed period.

(f) Service by the administrative law judge. The administrative law judge must serve a
copy of each document including, but not limited to, notices of pre-hearing conferences
and hearings, rulings on motions, decisions, and orders, upon each party to the
proceedings by personal delivery or by mail.

(g) Service made. A document is deemed served in accordance with this subpart if it was
properly addressed; was sent in accordance with this subpart; and was returned, not
claimed, or refused. Service is considered valid as of the date and the time that the
document was mailed, or personal delivery of the document was refused.

(h) Presumption of service. There is a presumption of service where a party or a person,
who customarily receives mail, or receives it in the ordinary course of business, at either
the person's residence or the person's principal place of business, acknowledges receipt of
the document.

§406.117 Confidential information.

(a) Filing confidential information. If a party wants certain information that the party is
filing not made available to the public, the party must do the following:

(1) Place the information in a separate sealed envelope and clearly mark the envelope
“CONFIDENTIAL.” At least the first page of the document in the envelope also must be
marked “CONFIDENTIAL.”

(2) Attach to this envelope a cover document marked “Confidential information filed
with administrative law judge” or “Confidential information filed with Assistant Chief
Counsel for Litigation.” The cover document must include, at the least, a short statement
of what is being filed, such as “Respondent's motion for confidentiality order.”

(3) Unless such a motion has already been granted, enclose a motion for confidentiality
order in accordance with paragraph (c) of this section. The motion must be in the sealed
envelope if it contains confidential information; otherwise the motion must be outside of
the sealed envelope.
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(b) Marked information not made public. 1f a party files a document in a sealed envelope
clearly marked “CONFIDENTIAL” the document may not be made available to the
public unless and until the administrative law judge or the FAA decisionmaker decides it
may be made available to the public in accordance with 49 U.S.C. 70114.

(c) Motion for confidentiality order. If a party is filing, is requested to provide in
discovery, or intends to offer at the hearing, information that the party does not wish to be
available to the public, the party must file a motion for a confidentiality order.

(1) The party must state the specific grounds for withholding the information from the
public.

(2) If the party claims that the information is protected under 49 U.S.C. 70114, and if
both the complainant and the respondent agree that the information is protected under
that section, the administrative law judge must grant the motion. If one party does not
agree that the information is protected under 49 U.S.C. 70114 the administrative law
judge must decide. Either party may file an interlocutory appeal of right under
§406.173(c).

(3) If the party claims that the information should be protected on grounds other than
those provided by 49 U.S.C. 70114 the administrative law judge must grant the motion if,
based on the motion and any response to the motion, the administrative law judge
determines that disclosure would be detrimental to safety, disclosure would not be in the
public interest, or that the information is not otherwise required to be made available to
the public.

(4) If the administrative law judge determines that the information is not necessary to
decide the case or would not otherwise lead to the discovery of relevant material, the
administrative law judge must preclude any inquiry into the matter by any party.

(5) If the administrative law judge determines that the requested material may be
disclosed during discovery, the administrative law judge may order that the material may
be discovered and disclosed under limited conditions or may be used only under certain
terms and conditions.

(6) If the administrative law judge determines that the requested material is necessary to
decide the case, or would otherwise lead to the discovery of relevant material, and that a

confidentiality order is warranted, the administrative law judge must—

(1) Provide an opportunity for review of the document by the attorneys of record off the
record.

(i1) Provide procedures for excluding the information from the record, or order that
portion of the record that includes confidential information be closed.
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(ii1) Order that the parties must not disclose the information in any manner and the parties
must not use the information in any other proceeding.

(7) If an administrative law judge orders a record closed, in whole or in part:
(1) The closed record is not available to the public.
(i1) The closed record is available to the parties' attorneys of record.

(ii1) The administrative law judge may determine whether the closed record is available
to the parties, the parties' representatives, or other persons such as witnesses for a party.

(iv) No party, attorney of record, representative of record, or person who receives
information from such persons, may disclose information that has been protected under
this section except to a person authorized by this section or the administrative law judge
to receive it.

(v) If a person other than one authorized by this section desires to view or copy a closed
record, the person must file a motion to open the record.

§406.119 Computation of time.

(a) This section applies to any period of time prescribed or allowed by this subpart, by
notice or order of the administrative law judge or the FAA decisionmaker, or by any
applicable statute.

(b) The date of an act, event, or default, after which a designated time period begins to
run, is not included in a computation of time under this subpart.

(c) The last day of a time period is included in a computation of time unless it is a
Saturday, Sunday, or a legal holiday. If the last day of the time period is a Saturday,
Sunday, or legal holiday, the time period runs until the end of the next day that is not a
Saturday, Sunday, or legal holiday.

§406.121 Extension of time.

Before an appeal is filed with the FAA decisionmaker, the parties may seek an extension
of time as follows:

(a) Extension of time by agreement of the parties. The parties may agree to extend for a
reasonable period the time for filing a document under this subpart with the agreement of
the administrative law judge. The party seeking the extension of time must submit a draft
order to the administrative law judge for signature, file it with the Docket Management
System, and serve it on each party.

(b) Motion for extension of time. If the parties do not agree to an extension of time for
filing a document, a party desiring an extension may file with the Docket Management

33



System and serve a written motion for an extension of time not later than 7 days before
the document is due unless good cause for the late filing is shown. The administrative law
judge may grant the extension of time if good cause for the extension is shown.

(c) Failure to rule. If the administrative law judge fails to rule on a written motion for an
extension of time by the date the document is due, the motion for an extension of time is
granted for no more than 20 days after the original date the document was to be filed.

§ 406.123 Waivers.

Waivers of any rights provided by statute or regulation must be in writing or by
stipulation made at a hearing and entered into the record. The parties must set forth the
precise terms of the waiver and any conditions.

8 406.127 Complaint and answer in civil penalty adjudications.

(a) Complaint —(1) Filing. The complainant must file the original and one copy of the
complaint with the Docket Management System, or may file a written motion pursuant to
§406.141(f)(1) instead of filing a complaint, not later than 20 days after receipt by the
complainant of a request for hearing. The complainant should suggest a location for the
hearing when filing the complaint.

(2) Service. The complainant must personally deliver or mail a copy of the complaint to
the respondent, or the respondent's attorney or representative who has filed a notice of
appearance in accordance with §406.107.

(3) Contents of complaint. The final notice of proposed civil penalty issued under
§406.9(d) may be filed as the complaint. A complaint must set forth the following in
sufficient detail to provide notice:

(1) The facts alleged.

(i1) Any requirement of the Act, a regulation issued under the Act, or any term or
condition of a license or permit issued or transferred under the Act allegedly violated by
the respondent.

(iii) The proposed civil penalty.

(b) Answer —(1) Time for filing. The respondent must file an answer to the complaint, or
may file a written motion pursuant to §406.141(f)(2) instead of filing an answer, not later
than 30 days after service of the complaint.

(2) Form. The answer must be in writing. The answer may be in the form of a letter but

must be dated and signed by the person responding to the complaint. The answer must be
legible, and may be handwritten, typed, or printed from a computer.
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(3) Filing and service. A respondent must file the answer with the Docket Management
System and serve a copy of the answer on the agency attorney who filed the complaint.

(4) Contents of answer —(1) Specific denial of allegations required. The respondent must
admit, deny, or state that the respondent is without sufficient knowledge or information to
admit or deny, each numbered paragraph of the complaint. Any statement or allegation
contained in the complaint that is not specifically denied in the answer constitutes an
admission of the truth of that allegation. An administrative law judge shall treat a general
denial of the complaint as a failure to file an answer.

(1) Affirmative defenses. The answer must specifically state any affirmative defense that
the respondent asserts.

(ii1) Request for relief- The answer may include a brief statement of any relief requested.

(iv) Hearing location. The respondent should suggest a location for the hearing when
filing the answer.

(5) Failure to file answer. A respondent's failure to file an answer without good cause
constitutes an admission of the truth of each allegation contained in the complaint.

[Docket No. FAA-2001-8607, 66 FR 2180, Jan. 10, 2001, as amended by Amdt. 4064,
72 FR 17017, Apr. 6, 2007]

8 406.133 Amendment of pleadings.

(a) Time. A party must file with the Docket Management System and serve on each other
party any amendment to a complaint or an answer as follows:

(1) Not later than 15 days before the scheduled date of a hearing, a party may amend a
complaint or an answer without the consent of the administrative law judge.

(2) Less than 15 days before the scheduled date of a hearing, the administrative law judge
may allow amendment of a complaint or an answer only for good cause shown in a
motion to amend.

(b) Responses. The administrative law judge must allow a reasonable time, but not more
than 20 days from the date of filing, for other parties to respond to an amendment to a
complaint or answer.

8 406.135 Withdrawal of complaint or request for hearing.

At any time before or during a hearing, the complainant may withdraw a complaint or a
party may withdraw a request for a hearing without the consent of the administrative law
judge. If the complainant withdraws the complaint or a party withdraws the request for a
hearing and the answer, the administrative law judge must dismiss the proceedings under
this subpart with prejudice.
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§ 406.137 Intervention.

(a) A person may file with the Docket Management System and serve on each other party
a motion for leave to intervene as a party in an adjudication. Except for good cause
shown, a motion for leave to intervene must be filed not later than 10 days before the
hearing.

(b) The administrative law judge may grant a motion for leave to intervene if the
administrative law judge finds that—

(1) Intervention will not unduly broaden the issues or delay the proceedings, and

(2) The intervener will be bound by any order or decision entered in the action or the
intervener has a property, financial, or other legitimate interest that may not be addressed
adequately by the parties.

(c) The administrative law judge may determine the extent to which an intervener may
participate in the proceedings.

8 406.139 Joint procedural or discovery schedule.

(a) General. The parties may agree to submit a schedule for filing all prehearing motions
or for conducting discovery or both.

(b) Form and content of schedule. If the parties agree to a joint procedural or discovery
schedule, one of the parties must file with the Docket Management System and serve the
joint schedule, setting forth the dates to which the parties have agreed. One of the parties
must draft an order establishing a joint schedule for the administrative law judge.

(1) The joint schedule may include, but need not be limited to, times for requests for
discovery, any objections to discovery requests, responses to discovery requests,
submission of prehearing motions, responses to prehearing motions, exchange of exhibits
to be introduced at the hearing, and lists of witnesses that may be called at the hearing.

(2) Each party must sign the original joint schedule.

(¢) Time. The parties may agree to submit all prehearing motions and responses and may
agree to close discovery in the proceedings under the joint schedule within a reasonable
time before the date of the hearing, but not later than 15 days before the hearing.

(d) Order establishing joint schedule. The administrative law judge must approve the
joint schedule filed by the parties by signing the joint schedule and filing it with the
Docket Management System.

(e) Disputes. The administrative law judge must resolve any dispute regarding discovery

or regarding compliance with the joint schedule as soon as possible so that the parties
may continue to comply with the joint schedule.
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(f) Sanctions for failure to comply with joint schedule. 1f a party fails to comply with the
order establishing a joint schedule, the administrative law judge may direct that party to
comply with a motion to compel discovery; or, limited to the extent of the party's failure
to comply with a motion or discovery request, the administrative law judge may:

(1) Strike that portion of a party's pleadings;
(2) Preclude prehearing or discovery motions by that party;
(3) Preclude admission of that portion of a party's evidence at the hearing; or

(4) Preclude that portion of the testimony of that party's witnesses at the hearing.
§406.141 Motions.

(a) General. A party applying for an order or ruling not specifically provided in this
subpart must do so by motion. A party must comply with the requirements of this section
when filing a motion for consideration by the administrative law judge or the FAA
decisionmaker on appeal.

(b) Contents. A party must state the relief sought by the motion and the particular
grounds supporting that relief. If a party has evidence in support of a motion, the party
must attach any evidence, including affidavits, to the motion.

(c) Form and time. Except for oral motions heard on the record, a motion made prior to
the hearing must be in writing. Unless otherwise agreed by the parties or for good cause
shown, a party must file any prehearing motion with the Docket Management System and
serve each other party not later than 30 days before the hearing.

(d) Answers to motions. Any party may file and serve an answer, with affidavits or other
evidence in support of the answer, not later than 10 days after service of a written motion
on that party. When a motion is made during a hearing, the answer may be made at the
hearing on the record, orally or in writing, within a reasonable time determined by the
administrative law judge.

(e) Rulings on motions. The administrative law judge must rule on all motions as follows:

(1) Discovery motions. The administrative law judge must resolve all pending discovery
motions not later than 10 days before the hearing.

(2) Prehearing motions. The administrative law judge must resolve all pending
prehearing motions not later than 7 days before the hearing. If the administrative law
judge issues a ruling or order orally, the administrative law judge must serve a written
copy of the ruling or order, within 3 days, on each party. In all other cases, the
administrative law judge must issue rulings and orders in writing and must serve a copy
of the ruling or order on each party.
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(3) Motions made during the hearing. The administrative law judge may issue rulings and
orders on motions made during the hearing orally. Oral rulings or orders on motions must
be made on the record.

(f) Specific motions —(1) Complainant's motion to dismiss a request for a hearing as
prematurely filed. The complainant may file a motion to dismiss a request for a hearing
as prematurely filed instead of filing a complaint. If the motion is not granted, the
complainant must file the complaint and must serve a copy of the complaint on each
party not later than 10 days after service of the administrative law judge's ruling or order
on the motion to dismiss. If the motion to dismiss is granted and the proceedings are
terminated without a hearing, the respondent may file an appeal in accordance with
§406.175. If required by the decision on appeal, the complainant must file a complaint
and must serve a copy of the complaint on each party not later than 10 days after service
of the decision on appeal.

(2) Respondent's motions instead of an answer. A respondent may file one or more of the
following motions instead of filing an answer. If the administrative law judge denies the
motion, the respondent must file an answer not later than 10 days after service of the
denial of the motion.

(1) Respondent's motion to dismiss complaint for failure to state a claim for which a civil
penalty may be imposed. A respondent may file a motion to dismiss the complaint for
failure to state a claim for which a civil penalty may be imposed instead of filing an
answer. The motion must show that the complaint fails to state a violation of the Act, a
regulation issued under the Act, or any term or condition of a license issued or transferred
under the Act.

(i1) Respondent's motion to dismiss allegations or complaint for staleness. Instead of
filing an answer to the complaint, a respondent may move to dismiss the complaint, or
that part of the complaint that alleges a violation that occurred more than 5 years before
an agency attorney issued a notice of proposed civil penalty to the respondent, as
provided by 28 U.S.C. 2462.

(ii1) Respondent's motion for more definite statement. A respondent may file a motion
requesting a more definite statement of the allegations contained in the complaint instead
of filing an answer. The respondent must set forth, in detail, the indefinite or uncertain
allegations contained in a complaint or response to any pleading and must submit the
details that the party believes would make the allegation or response definite and certain.
If the administrative law judge grants the motion, the complainant must supply a more
definite statement not later than 15 days after service of the ruling granting the motion. If
the complainant fails to supply a more definite statement, the administrative law judge
must strike the allegations in the complaint to which the motion is directed. If the
administrative law judge denies the motion, the respondent must file an answer and must
serve a copy of the answer on each party not later than 10 days after service of the order
of denial.
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(3) Other motions to dismiss. A party may file a motion to dismiss, specifying the
grounds for dismissal.

(4) Complainant's motion for more definite statement. The complainant may file a motion
requesting a more definite statement if an answer fails to respond clearly to the
allegations in the complaint. The complainant must set forth, in detail, the indefinite or
uncertain allegations contained in the answer and must submit the details that the
complainant believes would make the allegation or response definite and certain. If the
administrative law judge grants the motion, the respondent must supply a more definite
statement not later than 15 days after service of the ruling on the motion. If the
respondent fails to supply a more definite statement, the administrative law judge must
strike those statements in the answer to which the motion is directed. An administrative
law judge shall treat a respondent's failure to supply a more definite statement as an
admission of unanswered allegations in the complaint.

(5) Other motions for more definite statement. A party may file a motion for more
definite statement of any pleading that requires or permits a response under this subpart.
A party must set forth, in detail, each indefinite or uncertain allegation contained in a
pleading or response and must submit the details that would make each allegation definite
and certain.

(6) Motion to strike. Any party may make a motion to strike any insufficient allegation or
defense, or any redundant, immaterial, or irrelevant matter in a pleading. A party must
file a motion to strike and must serve a copy on each party before a response to that
pleading is required under this subpart or, if a response is not required, not later than 10
days after service of the pleading.

(7) Motion for decision. A party may make a motion for decision, regarding all or any
part of the proceedings, at any time before the administrative law judge has issued an
initial decision in the proceedings. The administrative law judge must grant a party's
motion for decision if the pleadings, depositions, answers to interrogatories, admissions,
matters that the administrative law judge has officially noticed, or evidence introduced
during the hearing show that there is no genuine issue of material fact and that the party
making the motion is entitled to a decision as a matter of law. The party making the
motion for decision has the burden of showing that there is no genuine issue of material
fact disputed by the parties.

(8) Motion for disqualification. A party may file a motion for disqualification. A party
may file the motion at any time after the administrative law judge has been assigned to
the proceedings but must make the motion before the administrative law judge files an
initial decision in the proceedings.

(1) Motion and supporting affidavit. A party must state the grounds for disqualification,

including, but not limited to, personal bias, pecuniary interest, or other factors showing
reason for disqualification, in the motion for disqualification. A party must submit an
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affidavit with the motion for disqualification that sets forth, in detail, the matters alleged
to constitute grounds for disqualification.

(i1) Answer. A party may respond to the motion for disqualification not later than 5 days
after service of the motion for disqualification.

(ii1) Decision on motion for disqualification. The administrative law judge must issue a
decision on the motion for disqualification not later than 15 days after the motion has
been filed. If the administrative law judge finds that the motion for disqualification and
supporting affidavit show a basis for disqualification, the administrative law judge must
withdraw from the proceedings immediately. If the administrative law judge finds that
disqualification is not warranted, the administrative law judge must deny the motion and
state the grounds for the denial on the record. If the administrative law judge fails to rule
on a party's motion for disqualification within 15 days after the motion has been filed, the
motion is granted.

§ 406.143 Discovery.

(a) Initiation of discovery. Any party may initiate discovery described in this section,
without the consent or approval of the administrative law judge, at any time after a
complaint has been filed.

(b) Methods of discovery. The following methods of discovery are permitted under this
section: depositions on oral examination or written questions of any person; written
interrogatories directed to a party; requests for production of documents or tangible items
to any person; and requests for admission by a party. A party is not required to file
written interrogatories and responses, requests for production of documents or tangible
items and responses, and requests for admission and responses with the Docket
Management System or submit any of them to the administrative law judge. In the event
of a discovery dispute, a party must attach a copy of these documents in support of a
motion filed under this section.

(c) Service on the agency. A party must serve each discovery request directed to the
agency or any agency employee with the agency attorney.

(d) Time for response to discovery request. Unless otherwise directed by this subpart or
agreed by the parties, a party must respond to a request for discovery, including filing
objections to a request for discovery, not later than 30 days after service of the request.

(e) Scope of discovery. Subject to the limits on discovery set forth in paragraph (f) of this
section, a party may discover any matter that is not privileged and that is relevant to the
subject matter of the proceeding. A party may discover information that relates to the
claim or defense of any party including the existence, description, nature, custody,
condition, and location of any document or other tangible item and the identity and
location of any person having knowledge of discoverable matter. A party may discover
facts known, or opinions held, by an expert who any other party expects to call to testify
at the hearing. A party has no ground to object to a discovery request on the basis that the
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information sought would not be admissible at the hearing if the information sought
during discovery is reasonably calculated to lead to the discovery of admissible evidence.

(f) Limiting discovery. The administrative law judge must limit the frequency and extent
of discovery permitted by this section if a party shows that—

(1) The information requested is cumulative or repetitious;

(2) The information requested can be obtained from another less burdensome and more
convenient source;

(3) The party requesting the information has had ample opportunity to obtain the
information through other discovery methods permitted under this section; or

(4) The method or scope of discovery requested by the party is unduly burdensome or
expensive.

(g) Confidentiality order. A party or person who has received a discovery request for
information that is related to a trade secret, confidential or sensitive material, competitive
or commercial information, proprietary data, or information on research and
development, may file and serve a motion for a confidentiality order in accordance with
§406.117.

(h) Protective order. A party or a person who has received a request for discovery may
file a motion for protective order and must serve a copy of the motion for protective order
on each party. The party or person making the motion must show that the protective order
is necessary to protect the party or the person from annoyance, embarrassment,
oppression, or undue burden or expense. As part of the protective order, the
administrative law judge may:

(1) Deny the discovery request;
(2) Order that discovery be conducted only on specified terms and conditions, including a
designation of the time or place for discovery or a determination of the method of

discovery; or

(3) Limit the scope of discovery or preclude any inquiry into certain matters during
discovery.

(1) Duty to supplement or amend response. A party who has responded to a discovery
request has a duty to supplement or amend the response, as soon as the information is

known, as follows:

(1) A party must supplement or amend any response to a question requesting the identity
and location of any person having knowledge of discoverable matters.
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(2) A party must supplement or amend any response to a question requesting the identity
of each person who will be called to testify at the hearing as an expert witness and the
subject matter and substance of that witness' testimony.

(3) A party must supplement or amend any response that was incorrect when made or any
response that was correct when made but is no longer correct, accurate, or complete.

(j) Depositions. The following rules apply to all depositions taken pursuant to this
section:

(1) Form. A deposition must be taken on the record and reduced to writing. The person
being deposed must sign the deposition unless the parties agree to waive the requirement
of a signature.

(2) Administration of oaths. Within the United States, or a territory or possession subject
to the jurisdiction of the United States, a party must take a deposition before a person
authorized to administer oaths by the laws of the United States or authorized by the law
of the place where the examination is held. In a foreign country, a party must take a
deposition in any manner allowed by the Federal Rules of Civil Procedure.

(3) Notice of deposition. A party must serve a notice of deposition, stating the time and
place of the deposition and the name and address of each person to be examined, on the
person to be deposed, must submit the notice to the administrative law judge, and must
file the notice with the Docket Management System, and must serve the notice on each
party, not later than 7 days before the deposition. A party may serve a notice of
deposition less than 7 days before the deposition only with consent of the administrative
law judge. If a subpoena duces tecum is to be served on the person to be examined, the
party must attach to the notice of deposition a copy of the subpoena duces tecum that
describes the materials to be produced at the deposition.

(4) Use of depositions. A party may use any part or all of a deposition at a hearing
authorized under this subpart only upon a showing of good cause. The deposition may be
used against any party who was present or represented at the deposition or who had
reasonable notice of the deposition.

(k) Interrogatories. (1) A party may not serve more than 30 interrogatories to each other
party. Each subpart of an interrogatory must be counted as a separate interrogatory.

(2) A party must file a motion for leave to serve more than 30 interrogatories on a party
before serving additional interrogatories on a party. The administrative law judge must
grant the motion only if the party shows good cause for the party's failure to inquire about
the information previously and that the information cannot reasonably be obtained using
less burdensome discovery methods or be obtained from other sources.

(3) A party must answer each interrogatory separately and completely in writing.
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(4) A party, or the party's attorney or representative of record, must sign the party's
responses to interrogatories.

(5) If a party objects to an interrogatory, the party must state the objection and the
reasons for the objection.

(6) An opposing party may offer into evidence any part or all of a party's responses to
interrogatories at a hearing under this subpart to the extent that the response is relevant,
material, and not repetitious.

(1) Requests for admission. A party may serve a written request for admission of the truth
of any matter within the scope of discovery under this section or the authenticity of any
document described in the request. A party must set forth each request for admission
separately. A party must serve a copy of each document referenced in the request for
admission unless the document has been provided or is reasonably available for
inspection and copying.

(1) Time. A party's failure to respond to a request for admission is not later than 30 days
after service of the request constitutes an admission of the truth of the statement or
statements contained in the request for admission. The administrative law judge may
determine that a failure to respond to a request for admission does not constitute an
admission of the truth if a party shows that the failure was due to circumstances beyond
the control of the party or the party's attorney or representative.

(2) Response. A party may object to a request for admission. The objection must be in
writing and signed by the party or the party's attorney or representative of record, and
must state the reasons for objection. A party may specifically deny the truth of the matter
or describe the reasons why the party is unable to truthfully deny or admit the matter. If a
party is unable to deny or admit the truth of the matter, the party must show that the party
has made reasonable inquiry into the matter or that the information known to, or readily
obtainable by, the party is insufficient to enable the party to admit or deny the matter. A
party may admit or deny any part of the request for admission. If an administrative law
judge determines that a response does not comply with the requirements of this rule or
that the response is insufficient, the matter is admitted.

(3) Effect of admission. Any matter admitted or treated as admitted under this section is
conclusively established for the purpose of the hearing and appeal.

(m) Motion to compel discovery. A party may make a motion to compel discovery if a
person refuses to answer a question during a deposition, a party fails or refuses to answer
an interrogatory, a person gives an evasive or incomplete answer during a deposition or
when responding to an interrogatory, or a party fails or refuses to produce documents or
tangible items. During a deposition, the proponent of a question may complete the
deposition or may adjourn the examination before making a motion to compel if a person
refuses to answer.
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(n) Failure to comply with a discovery order or order to compel. 1If a party fails to
comply with a discovery order or an order to compel, the administrative law judge,
limited to the extent of the party's failure to comply with the discovery order or motion to
compel, may:

(1) Strike that portion of a party's pleadings;
(2) Preclude prehearing or discovery motions by that party;
(3) Preclude admission of that portion of a party's evidence at the hearing; or

(4) Preclude that portion of the testimony of that party's witnesses at the hearing.
§ 406.147 Notice of hearing.

(a) Notice. The administrative law judge must give each party at least 60 days notice of
the date, time, and location of the hearing.

(b) Date, time, and location of the hearing. The administrative law judge must set a
reasonable date, time, and location for the hearing within the United States. The
administrative law judge must consider the need for discovery and any joint procedural or
discovery schedule submitted by the parties when determining the hearing date. The
administrative law judge must give due regard to the convenience of the parties, the
location where the majority of the witnesses reside or work, and whether a scheduled air
carrier serves the location.

(c) Earlier hearing. With the consent of the administrative law judge, the parties may
agree to hold the hearing on an earlier date than the date specified in the notice of
hearing.

(d) Space hearing consolidated with aviation hearing under 14 CFR part 13 subpart G.
With the consent of the administrative law judge, the parties may agree to hold the
hearing, or parts of the hearing, together with a hearing under 14 CFR part 13 subpart G
if the cases involve some common issues of fact. If the hearings are consolidated, the
administrative law judge may issue a consolidated initial decision covering both cases.
The Administrator will serve as the FAA decisionmaker on appeal for both cases and will
issue a consolidated decision, with the Associate Administrator for Commercial Space
Transportation serving as an advisor to the FAA decisionmaker.

§406.149 Evidence.
(a) General. A party is entitled to present the party's case or defense by oral,
documentary, or demonstrative evidence, to submit rebuttal evidence, and to conduct any

cross-examination that may be required for a full and true disclosure of the facts.

(b) Admissibility. A party may introduce any oral, documentary, or demonstrative
evidence in support of the party's case or defense. The administrative law judge must
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admit any oral, documentary, or demonstrative evidence introduced by a party but must
exclude irrelevant, immaterial, or unduly repetitious evidence.

(c) Hearsay evidence. Hearsay evidence is admissible in proceedings governed by this
subpart. The fact that evidence submitted by a party is hearsay goes only to the weight of
the evidence and does not affect its admissibility.

8 406.151 Standard of proof.

The administrative law judge must issue an initial decision or must rule in a party's favor
only if the decision or ruling is supported by, and in accordance with, the reliable,
probative, and substantial evidence contained in the record. In order to prevail, the party
with the burden of proof must prove the party's case or defense by a preponderance of
reliable, probative, and substantial evidence.

8 406.153 Burden of proof.

(a) Except in the case of an affirmative defense, in a civil penalty adjudication the burden
of proof is on the complainant.

(b) Except as otherwise provided by statute or rule, the proponent of a motion, request, or
order has the burden of proof.

(c) A party who has asserted an affirmative defense has the burden of proving the
affirmative defense.

§ 406.155 Offer of proof.

A party whose evidence has been excluded by a ruling of the administrative law judge
may offer the evidence for the record on appeal.

8 406.157 Expert or opinion witnesses.

An employee of the FAA may not be called as an expert or opinion witness for any party
other than the agency, in any proceeding governed by this part. An employee of a
respondent may not be called as an expert or opinion witness for the complainant in any
proceeding governed by this part to which the respondent is a party.

§ 406.159 Subpoenas.

(a) Request for subpoena. A party may obtain from the administrative law judge a
subpoena to compel the attendance of a witness at a deposition or hearing or to require
the production of documents or tangible items. The administrative law judge must deliver
the subpoena, signed by the administrative law judge but otherwise in blank, to the party.
The party must complete the subpoena, stating the title of the action and the date and time
for the witness' attendance or production of documents or items. The party who obtained
the subpoena must serve the subpoena on the witness.
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(b) Motion to quash or modify the subpoena. A party, or any person upon whom a
subpoena has been served, may file a motion to quash or modify the subpoena at or
before the time specified in the subpoena for compliance. The applicant must describe, in
detail, the basis for the motion to quash or modify the subpoena including, but not limited
to, a statement that the testimony, document, or tangible evidence is not relevant to the
proceeding, that the subpoena is not reasonably tailored to the scope of the proceeding, or
that the subpoena is unreasonable and oppressive. A motion to quash or modify the
subpoena will stay the effect of the subpoena pending a decision by the administrative
law judge on the motion.

(¢) Enforcement of subpoena. Upon a showing that a person has failed or refused to
comply with a subpoena, the Secretary may apply to the appropriate district court of the
United States to seek enforcement of the subpoena in accordance with 49 U.S.C.
70115(c). A party may request the Secretary to seek such enforcement.

§406.161 Witness fees.

(a) General. Unless otherwise authorized by the administrative law judge, the party who
applies for a subpoena to compel the attendance of a witness at a deposition or hearing, or
the party at whose request a witness appears at a deposition or hearing, must pay the
witness fees described in this section.

(b) Amount. Except for an employee of the agency who appears at the direction of the
agency, a witness who appears at a deposition or hearing is entitled to the same fees and
mileage expenses as are paid to a witness in a court of the United States in comparable
circumstances.

§ 406.163 Record.

(a) Exclusive record. The transcript of all testimony in the hearing; all exhibits received
into evidence; the complaint, answer, and amendments thereto; all motions, applications,
and requests, and responses thereto; and all rulings constitute the exclusive record for
decision of the proceedings and the basis for the issuance of any orders in the proceeding.

(b) A person may keep the original document, data, or other evidence, with the consent of
the administrative law judge, by substituting a legible copy for the record.

8406.165 Argument before the administrative law judge.

(a) Argument during the hearing. During the hearing, the administrative law judge must
give the parties a reasonable opportunity to present arguments on the record supporting or
opposing motions, objections, and rulings if the parties request an opportunity for
argument. The administrative law judge may request written arguments during the
hearing if the administrative law judge finds that submission of written arguments would
be reasonable.
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(b) Final oral argument. At the conclusion of the hearing and before the administrative
law judge issues an initial decision in the proceedings, the parties are entitled to submit
oral proposed findings of fact and conclusions of law, exceptions to rulings of the
administrative law judge, and supporting arguments for the findings, conclusions, or
exceptions. At the conclusion of the hearing, a party may waive final oral argument.

(c) Post-hearing briefs. The administrative law judge may request written post-hearing
briefs before the administrative law judge issues an initial decision if the administrative
law judge finds that submission of written briefs would be reasonable. If a party files a
written post-hearing brief, the party must include proposed findings of fact and
conclusions of law, exceptions to rulings of the administrative law judge, and supporting
arguments for the findings, conclusions, or exceptions. The administrative law judge
must give the parties a reasonable opportunity, not more than 30 days after receipt of the
transcript, to prepare and submit the briefs.

§ 406.167 Initial decision.

(a) Contents. The administrative law judge must issue an initial decision at the conclusion
of the hearing. In each oral or written decision, the administrative law judge must include
findings of fact and conclusions of law, and the grounds supporting those findings and
conclusions, upon all material issues of fact, the credibility of witnesses, the applicable
law, any exercise of the administrative law judge's discretion, the amount of any civil
penalty found appropriate by the administrative law judge, and a discussion of the basis
for any order issued in the proceedings. The administrative law judge is not required to
provide a written explanation for rulings on objections, procedural motions, and other
matters not directly relevant to the substance of the initial decision. If the administrative
law judge refers to any previous unreported or unpublished initial decision, the
administrative law judge must make copies of that initial decision available to all parties
and the FAA decisionmaker.

(b) Oral decision. Except as provided in paragraph (c) of this section, at the conclusion of
the hearing, the administrative law judge must issue the initial decision and order orally
on the record.

(c) Written decision. The administrative law judge may issue a written initial decision not
later than 30 days after the conclusion of the hearing or submission of the last posthearing
brief if the administrative law judge finds that issuing a written initial decision is
reasonable. The administrative law judge must serve a copy of any written initial decision
on each party.

8 406.173 Interlocutory appeals.

(a) General. Unless otherwise provided in this subpart, a party may not appeal a ruling or
decision of the administrative law judge to the FAA decisionmaker until the initial
decision has been entered on the record. A decision or order of the FAA decisionmaker
on an interlocutory appeal does not constitute a final order of the Secretary for the
purposes of judicial review under 5 U.S.C. chapter 7.
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(b) Interlocutory appeal for cause. If a party files a written request for an interlocutory
appeal for cause, or orally requests an interlocutory appeal for cause, the proceedings are
stayed until the administrative law judge issues a decision on the request. If the
administrative law judge grants the request, the proceedings are stayed until the FAA
decisionmaker issues a decision on the interlocutory appeal. The administrative law judge
must grant an interlocutory appeal for cause if a party shows that delay of the
interlocutory appeal would be detrimental to the public interest or would result in undue
prejudice to any party.

(c) Interlocutory appeals of right. If a party notifies the administrative law judge of an
interlocutory appeal of right, the proceedings are stayed until the FAA decisionmaker
issues a decision on the interlocutory appeal. A party may file an interlocutory appeal,
without the consent of the administrative law judge, before an initial decision has been
entered in the case of:

(1) A ruling or order by the administrative law judge barring a party, or a party's attorney
or representative, from the proceedings.

(2) A ruling or order by the administrative law judge allegedly in violation of the
limitations on the administrative law judge under §406.109(c).

(3) Failure of the administrative law judge to grant a motion for a confidentiality order
based on 49 U.S.C. 70114, under §406.117(c)(2).

(4) Failure of the administrative law judge to dismiss the proceedings in accordance with
§406.135.

(d) Procedure. A party must file with the Docket Management System and serve each
other party a notice of interlocutory appeal, with supporting documents, not later than 10
days after the administrative law judge's decision forming the basis of an interlocutory
appeal of right or not later than 10 days after the administrative law judge's decision
granting an interlocutory appeal for cause. A party must file with the Docket
Management System a reply brief, if any, and serve a copy of the reply brief on each
party, not later than 10 days after service of the appeal brief. The FAA decisionmaker
must render a decision on the interlocutory appeal, on the record and as a part of the
decision in the proceedings, within a reasonable time after receipt of the interlocutory
appeal.

(e) Rejection of interlocutory appeal. The FAA decisionmaker may reject frivolous,
repetitive, or dilatory appeals, and may issue an order precluding one or more parties
from making further interlocutory appeals in a proceeding in which there have been
frivolous, repetitive, or dilatory interlocutory appeals.
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8 406.175 Appeal from initial decision.

(a) Notice of appeal. A party may appeal the initial decision, and any decision not
previously appealed pursuant to §406.173, by filing with the Docket Management System
and serving on each party a notice of appeal. A party must file the notice of appeal not
later than 10 days after entry of the oral initial decision on the record or service of the
written initial decision on the parties.

(b) Issues on appeal. A party may appeal only the following issues:

(1) Whether each finding of fact is supported by a preponderance of reliable, probative,
and substantial evidence;

(2) Whether each conclusion of law is made in accordance with applicable law,
precedent, and public policy; and

(3) Whether the administrative law judge committed any prejudicial errors during the
hearing that support the appeal.

(c) Perfecting an appeal. Unless otherwise agreed by the parties, a party must perfect an
appeal, not later than 50 days after entry of the oral initial decision on the record or
service of the written initial decision on the party, by filing an appeal brief.

(1) Extension of time by agreement of the parties. The parties may agree to extend the
time for perfecting the appeal with the consent of the FAA decisionmaker, who serves a
letter confirming the extension of time on each party.

(2) Motion for extension. If the parties do not agree to an extension of time for perfecting
an appeal, a party desiring an extension of time may file a motion for an extension and
must serve a copy of the motion on each party. The FAA decisionmaker may grant an
extension if good cause for the extension is shown in the motion.

(d) Appeal briefs. A party must file the appeal brief with the Docket Management System
and serve each party.

(1) A party must set forth, in detail, the party's specific objections to the initial decision
or rulings in the appeal brief. A party also must set forth, in detail, the basis for the
appeal, the reasons supporting the appeal, and the relief requested in the appeal. If the
party relies on evidence contained in the record for the appeal, the party must specifically
refer to the pertinent evidence contained in the record in the appeal brief.

(2) The FAA decisionmaker may dismiss an appeal, on the FAA decisionmaker's own

initiative or upon motion of any other party, where a party has filed a notice of appeal but
fails to perfect the appeal by timely filing an appeal brief.

49



(e) Reply brief. Unless otherwise agreed by the parties, any party may file a reply brief
with the Docket Management System and serve on each other party not later than 35 days
after the appeal brief has been served on that party. If the party relies on evidence
contained in the record for the reply, the party must specifically refer to the pertinent
evidence contained in the record in the reply brief.

(1) Extension of time by agreement of the parties. The parties may agree to extend the
time for filing a reply brief with the consent of the FAA decisionmaker, who will serve a
letter confirming the extension of time on each party.

(2) Motion for extension. If the parties do not agree to an extension of time for filing a
reply brief, a party desiring an extension of time may file and serve a motion for an
extension and must serve a copy of the motion on each party. The FAA decisionmaker
may grant an extension if good cause for the extension is shown in the motion.

(f) Other briefs. The FAA decisionmaker may allow any person to submit an amicus
curiae brief in an appeal of an initial decision. A party may not file more than one appeal
brief or reply brief without permission of the FAA decisionmaker. A party may file with
the Docket Management System a motion for permission to file an additional brief and
must serve a copy of the motion on each other party. The party may not file the additional
brief with the motion. The FAA decisionmaker may grant permission to file an additional
brief if the party demonstrates good cause for allowing additional argument on the
appeal. The FAA decisionmaker will allow a reasonable time for the party to file the
additional brief.

(g) Number of copies. A party must file the original brief and two copies of the brief with
the Docket Management System and serve one copy on each other party.

(h) Oral argument. The FAA decisionmaker has sole discretion to permit oral argument
on the appeal. On the FAA decisionmaker's own initiative or upon written motion by any
party, the FAA decisionmaker may find that oral argument will contribute substantially to
the development of the issues on appeal and may grant the parties an opportunity for oral
argument.

(1) Waiver of objections on appeal. 1f a party fails to object to any alleged error regarding
the proceedings in an appeal or a reply brief, the party waives any objection to the alleged
error. The FAA decisionmaker is not required to consider any objection or argument in a
brief if the party does not specifically refer in the brief to the pertinent evidence from the
record.

(j) FAA decisionmaker's decision on appeal. The FAA decisionmaker will review the
record, the briefs on appeal, and the oral argument, if any, to determine if the
administrative law judge committed prejudicial error in the proceedings or that the initial
decision should be affirmed, modified, or reversed. The FAA decisionmaker may affirm,
modify, or reverse the initial decision, make any necessary findings, or may remand the
case for any proceedings that the FAA decisionmaker determines may be necessary.
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(1) The FAA decisionmaker may raise any issue, on the FAA decisionmaker's own
initiative, that is required for proper disposition of the proceedings. The FAA
decisionmaker will give the parties a reasonable opportunity to submit arguments on the
new issues before making a decision on appeal. If an issue raised by the FAA
decisionmaker requires the consideration of additional testimony or evidence, the FAA
decisionmaker will remand the case to the administrative law judge for further
proceedings and an initial decision related to that issue. If an issue raised by the FAA
decisionmaker is solely an issue of law or the issue was addressed at the hearing but was
not raised by a party in the briefs on appeal, a remand of the case to the administrative
law judge for further proceedings is not required but may be provided in the discretion of
the FAA decisionmaker.

(2) The FAA decisionmaker will issue the final decision and order of the Administrator
on appeal in writing and will serve a copy of the decision and order on each party.

(3) A final decision and order of the FAA decisionmaker is precedent in any other civil
penalty action under this part. Any issue, finding or conclusion, order, ruling, or initial
decision of an administrative law judge that has not been appealed to the FAA
decisionmaker is not precedent in any other civil penalty action.

8 406.177 Petition to reconsider or modify a final decision and order of the FAA decisionmaker on
appeal.

(a) General. Any party may petition the FAA decisionmaker to reconsider or modify a
final decision and order issued by the FAA decisionmaker on appeal from an initial
decision. A party must file a petition to reconsider or modify with the Docket
Management System not later than 30 days after service of the FAA decisionmaker's final
decision and order on appeal and must serve a copy of the petition on each party. The
FAA decisionmaker will not reconsider or modify an initial decision and order issued by
an administrative law judge that has not been appealed by any party to the FAA
decisionmaker.

(b) Contents. A party must state briefly and specifically the alleged errors in the final
decision and order on appeal, the relief sought by the party, and the grounds that support,
the petition to reconsider or modify.

(1) If the petition is based, in whole or in part, on allegations regarding the consequences
of the FAA decisionmaker's decision, the party must describe these allegations and must
describe, and support, the basis for the allegations.

(2) If the petition is based, in whole or in part, on new material not previously raised in
the proceedings, the party must set forth the new material and include affidavits of
prospective witnesses and authenticated documents that would be introduced in support
of the new material. The party must explain, in detail, why the new material was not
discovered through due diligence prior to the hearing.
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(¢c) Repetitious and frivolous petition. The FAA decisionmaker will not consider a
repetitious or frivolous petition. The FAA decisionmaker may summarily dismiss any
repetitious or frivolous petition to reconsider or modify.

(d) Reply to petition. Any other party may reply to a petition to reconsider or modify, not
later than 10 days after service of the petition on that party, by filing a reply. A party
must serve a copy of the reply on each party.

(e) Effect of filing petition. Unless otherwise ordered by the FAA decisionmaker, filing a
petition under this section stays the effective date of the FAA decisionmaker's final
decision and order on appeal, and tolls the time allowed for judicial review.

(f) FAA decisionmaker's decision on petition. The FAA decisionmaker may affirm,
modify, or reverse the final decision and order on appeal, or may remand the case for any
proceedings that the FAA decisionmaker determines may be necessary.

8 406.179 Judicial review of a final decision and order.

(a) A person may seek judicial review of a final decision and order of the FAA
decisionmaker as provided in 5 U.S.C. chapter 7 and 28 U.S.C. 1331. A party seeking
judicial review must file with a United States district court.

(b) In accordance with §406.9(e)(iv), if a person seeks judicial review not later than 60
days after the final decision and order has been served on the respondent, the final
decision and order is stayed.

(¢) In accordance with §406.9(i), if a respondent does not pay a civil penalty and does not
file an appeal with the United States district court within 60 days after service of the final
decision and order, the FAA may refer the order to the United States Department of
Treasury or Department of Justice to collect the civil penalty.
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PART 413—LICENSE APPLICATION PROCEDURES

Section Contents

§ 413.1 Scope of this part.

§ 413.3 Who must obtain a license or permit.
§ 413.5 Pre-application consultation.

§ 413.7 Application.

§ 413.9 Confidentiality.

§ 413.11 Acceptance of an application.

§ 413.13 Complete application.

§ 413.15 Review period.

§ 413.17 Continuing accuracy of application; supplemental information; amendment.
§ 413.19 Issuing a license or permit.

§ 413.21 Denial of a license application.

§ 413.23 License or permit renewal.

Authority: 49 U.S.C. 70101-70121.
Source: Amdt. 413-03, 64 FR 19614, Apr. 21, 1999, unless otherwise noted.

§413.1 Scope of this part.

(a) This part explains how to apply for a license or experimental permit. These
procedures apply to all applications for issuing a license or permit, transferring a license,
and renewing a license or permit.

(b) Use the following table to locate specific requirements:

Subject Part
(1) Obtaining a Launch License 415
(2) License to Operate a Launch Site 420
(3) Launch and Reentry of a Reusable Launch Vehicle (RLV) 431
(4) License to Operate a Reentry Site 433
(5) Reentry of a Reentry Vehicle other than a Reusable Launch Vehicle (RLV) 435
(6) Experimental Permits 437

[Doc. No. FAA-2006-24197, 72 FR 17017, Apr. 6, 2007]

8 413.3 Who must obtain a license or permit.

(a) A person must obtain a license in accordance with this section, unless eligible for an
experimental permit under paragraph (f) of this section.
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(b) A person must obtain a license to—

(1) Launch a launch vehicle from the United States;
(2) Operate a launch site within the United States;
(3) Reenter a reentry vehicle in the United States; or
(4) Operate a reentry site within the United States.

(c) A person who is a U.S. citizen or an entity organized under the laws of the United
States or any State must obtain a license to—

(1) Launch a launch vehicle outside the United States;

(2) Operate a launch site outside the United States;

(3) Reenter a reentry vehicle outside the United States; or
(4) Operate a reentry site outside the United States.

(d) A foreign entity in which a United States citizen has a controlling interest must obtain
a license to launch a launch vehicle from or to operate a launch site in—

(1) Any place that is outside the territory or territorial waters of any nation, unless there is
an agreement in force between the United States and a foreign nation providing that such
foreign nation has jurisdiction over the launch or the operation of the launch site; or

(2) The territory of any foreign nation, including its territorial waters, if there is an
agreement in force between the United States and that foreign nation providing that the
United States has jurisdiction over the launch or the operation of the launch site.

(e) A foreign entity in which a U.S. citizen has a controlling interest must obtain a license
to reenter a reentry vehicle or to operate a reentry site in—

(1) Any place that is outside the territory or territorial waters of any nation, unless there is
an agreement in force between the United States and a foreign nation providing that such
foreign nation has jurisdiction over the reentry or the operation of the reentry site; or

(2) The territory of any foreign nation if there is an agreement in force between the
United States and that foreign nation providing that the United States has jurisdiction
over the reentry or the operation of the reentry site.

(f) A person, individual, or foreign entity otherwise requiring a license under this section

may instead obtain an experimental permit to launch or reenter a reusable suborbital
rocket under part 437 of this chapter.
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[Doc. No. FAA-2006-24197, 72 FR 17017, Apr. 6, 2007]
8 413.5 Pre-application consultation.

A prospective applicant must consult with the FAA before submitting an application to
discuss the application process and possible issues relevant to the FAA's licensing or
permitting decision. Early consultation helps an applicant to identify possible regulatory
issues at the planning stage when changes to an application or to proposed licensed or
permitted activities are less likely to result in significant delay or costs to the applicant.

[Doc. No. FAA-2006-24197, 72 FR 17018, Apr. 6, 2007]

§413.7 Application.

(a) Form. An application must be in writing, in English and filed in duplicate with the
Federal Aviation Administration, Associate Administrator for Commercial Space
Transportation, Room 331, 800 Independence Avenue, SW., Washington, DC 20591.
Attention: Application Review.

(b) Administrative information. An application must identify the following:

(1) The name and address of the applicant;

(2) The name, address, and telephone number of any person to whom inquiries and
correspondence should be directed; and

(3) The type of license or permit for which the applicant is applying.

(c) Signature and certification of accuracy. An application must be legibly signed, dated,
and certified as true, complete, and accurate by one of the following:

(1) For a corporation: An officer or other individual authorized to act for the corporation
in licensing or permitting matters.

(2) For a partnership or a sole proprietorship: A general partner or proprietor,
respectively.

(3) For a joint venture, association, or other entity: An officer or other individual
authorized to act for the joint venture, association, or other entity in licensing or
permitting matters.

(d) Safety approval. If the applicant proposes to include a safety element for which the
FAA issued a safety approval under part 414 in the proposed license activity, the

applicant must—

(1) Identify the safety approval in the application and explain the proposed use of the
approved safety element.
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(2) Show that the proposed use of the approved safety element is consistent with the
designated scope specified in the safety approval.

(3) Certify that the safety element will be used according to any terms and conditions of
the issued safety approval.

(e) Measurement system consistency. For each analysis, an applicant must employ a
consistent measurements system, whether English or metric, in its application and
licensing information.

[Amdt. 413-03, 64 FR 19614, Apr. 21, 1999, as amended by Amdt. 413—6, 71 FR 46852,
Aug. 15, 2006; Amdt. 413-8, 71 FR 51972, Aug. 31, 2006; Amdt. 413—7, 71 FR 56005,
Sept. 26, 2006; Amdt. 413-9, 72 FR 17018, Apr. 6, 2007]

§413.9 Confidentiality.

(a) Any person furnishing information or data to the FAA may request in writing that
trade secrets or proprietary commercial or financial data be treated as confidential. The
request must be made at the time the information or data is submitted, and state the
period of time for which confidential treatment is desired.

(b) Information or data for which any person or agency requests confidentiality must be
clearly marked with an identifying legend, such as “Proprietary Information,”
“Proprietary Commercial Information,” “Trade Secret,” or “Confidential Treatment
Requested.” Where this marking proves impracticable, a cover sheet containing the
identifying legend must be securely attached to the compilation of information or data for
which confidential treatment is requested.

(c) If a person requests that previously submitted information or data be treated
confidentially, the FAA will do so to the extent practicable in light of any prior
distribution of the information or data.

(d) Information or data for which confidential treatment has been requested or
information or data that qualifies for exemption under section 552(b)(4) of Title 5, United
States Code, will not be disclosed to the public unless the Associate Administrator
determines that the withholding of the information or data is contrary to the public or
national interest.

8413.11 Acceptance of an application.
The FAA will initially screen an application to determine whether it is complete enough
for the FAA to start its review. After completing the initial screening, the FAA will notify

the applicant in writing of one of the following:

(a) The FAA accepts the application and will initiate the reviews required to make a
decision about the license or permit; or
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(b) The application is so incomplete or indefinite that the FAA cannot start to evaluate it.
The FAA will reject it and notify the applicant, stating each reason for rejecting it and
what action the applicant must take for the FAA to accept the application. The FAA may
return a rejected application to the applicant or may hold it until the applicant takes the
required actions.

[Doc. No. FAA-2006-24197, 72 FR 17018, Apr. 6, 2007]
§413.13 Complete application.

The FAA's acceptance of an application does not mean it has determined that the
application is complete. If, in addition to the information required by this chapter, the
FAA requires other information necessary for a determination that public health and
safety, safety of property, and national security and foreign policy interests of the United
States are protected during the conduct of a licensed or permitted activity, an applicant
must submit the additional information.

[Doc. No. FAA-2006-24197, 72 FR 17018, Apr. 6, 2007]
§413.15 Review period.

(a) Review period duration. Unless otherwise specified in this chapter, the FAA reviews
and makes a decision on an application within 180 days of receiving an accepted license
application or within 120 days of receiving an accepted permit application.

(b) Review period tolled. If an accepted application does not provide sufficient
information to continue or complete the reviews or evaluations required by this chapter
for a licensing or permitting determination, or an issue exists that would affect a
determination, the FAA notifies the applicant, in writing, and informs the applicant of
any information required to complete the application. If the FAA cannot review an
accepted application because of lack of information or for any other reason, the FAA will
toll the 180-day or 120-day review period until the FAA receives the information it needs
or the applicant resolves the issue.

(c) Notice. If the FAA does not make a decision within 120 days of receiving an accepted
license application or within 90 days of receiving an accepted permit application, the
FAA informs the applicant, in writing, of any outstanding information needed to
complete the review, or of any issues that would affect the decision.

[Doc. No. FAA-2006-24197, 72 FR 17018, Apr. 6, 2007]

8413.17 Continuing accuracy of application; supplemental information; amendment.

(a) An applicant must ensure the continuing accuracy and completeness of information
furnished to the FAA as part of a pending license or permit application. If at any time the

information an applicant provides is no longer accurate and complete in all material
respects, the applicant must submit new or corrected information. As part of this
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submission, the applicant must recertify the accuracy and completeness of the application
under §413.7. If an applicant does not comply with any of the requirements set forth in
this paragraph, the FAA can deny the license or permit application.

(b) An applicant may amend or supplement a license or permit application at any time
before the FAA issues or transfers the license or permit.

(c) Willful false statements made in any application or document relating to an
application, license, or permit are punishable by fine and imprisonment under section
1001 of Title 18, United States Code, and by administrative sanctions in accordance with
part 405 of this chapter.

[Doc. No. FAA-2006-24197, 72 FR 17018, Apr. 6, 2007]
8413.19 Issuing a license or permit.

After the FAA completes its reviews and makes the decisions required by this chapter,
the FAA issues a license or permit to the applicant.

[Doc. No. FAA-2006-24197, 72 FR 17019, Apr. 6, 2007]
8413.21 Denial of a license application.

(a) The FAA informs an applicant, in writing, if it denies an application and states the
reasons for denial.

(b) If the FAA has denied an application, the applicant may either:
(1) Attempt to correct any deficiencies identified and ask the FAA to reconsider the
revised application. The FAA has 60 days or the number of days remaining in the review

period, whichever is greater, within which to reconsider the decision; or

(2) Request a hearing in accordance with part 406 of this chapter, for the purpose of
showing why the application should not be denied.

(c) An applicant whose license application is denied after reconsideration under
paragraph (b)(1) of this section may request a hearing in accordance with paragraph

(b)(2) of this section.

[Amdt. 413-03, 64 FR 19614, Apr. 21, 1999, as amended by Amdt. 413-9, 72 FR 17019,
Apr. 6,2007]

8413.23 License or permit renewal.
(a) Eligibility. A licensee or permittee may apply to renew its license or permit by

submitting to the FAA a written application for renewal at least 90 days before the
license expires or at least 60 days before the permit expires.
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(b) Application. (1) A license or permit renewal application must satisfy the requirements
set forth in this part and any other applicable part of this chapter.

(2) The application may incorporate by reference information provided as part of the
application for the expiring license or permit, including any modifications to the license
or permit.

(3) An applicant must describe any proposed changes in its conduct of licensed or
permitted activities and provide any additional clarifying information required by the
FAA.

(c) Review of application. The FAA reviews the application to determine whether to
renew the license or permit for an additional term. The FAA may incorporate by
reference any findings that are part of the record for the expiring license or permit.

(d) Renewal of license or permit. After the FAA finishes its reviews, the FAA issues an
order modifying the expiration date of the license or permit. The FAA may impose
additional or revised terms and conditions necessary to protect public health and safety
and the safety of property and to protect U.S. national security and foreign policy
interests.

(e) Denial of license or permit renewal. The FAA informs a licensee or permittee, in
writing, if the FAA denies the application for renewal and states the reasons for denial. If
the FAA denies an application, the licensee or permittee may follow the procedures of
§413.21 of this part.

[Doc. No. FAA-2006-24197, 72 FR 17019, Apr. 6, 2007]
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PART 414—SAFETY APPROVALS

Section Contents
Subpart A—General

§414.1 Scope.

§ 414.3 Definitions.
§ 414.5 Applicability.
§ 414.7 Eligibility.

Subpart B—Application Procedures

§ 414.9 Pre-application consultation.

§414.11 Application.

§ 414.13 Confidentiality.

§ 414.15 Processing the initial application.

§ 414.17 Maintaining the continued accuracy of the initial application.

Subpart C—Safety Approval Review and Issuance

§ 414.19 Technical criteria for reviewing a safety approval application.

§ 414.21 Terms and conditions for issuing a safety approval; duration of a safety approval.
§ 414.23 Maintaining the continued accuracy of the safety approval application.

§ 414.25 Safety approval records.

§ 414.27 Safety approval renewal.

§ 414.29 Safety approval transfer.

§ 414.31 Monitoring compliance with the terms and conditions of a safety approval.

§ 414.33 Modification, suspension, or revocation of a safety approval.

§ 414.35 Public notification of the criteria by which a safety approval was issued.

Subpart D—Appeal Procedures

§ 414.37 Hearings in safety approval actions.
§ 414.39 Submissions; oral presentations in safety approval actions.
§ 414.41 Administrative law judge's recommended decision in safety approval actions.

Authority: 49 U.S.C. 106(g), 40113, 44701.
Source: Docket No. FAA-2005-21332, 71 FR 46853, Aug. 15, 2006, unless otherwise noted.
Subpart A—General

§414.1 Scope.

This part establishes procedures for obtaining a safety approval and renewing and
transferring an existing safety approval. Safety approvals issued under this part may be



used to support the application review for one or more launch or reentry license requests
under other parts of this chapter.

8§ 414.3 Definitions.

Safety approval. For purposes of this part, a safety approval is an FAA document
containing the FAA determination that one or more of the safety elements listed in
paragraphs (1) and (2) of this definition, when used or employed within a defined
envelope, parameter, or situation, will not jeopardize public health and safety or safety of
property. A safety approval may be issued independent of a license, and it does not
confer any authority to conduct activities for which a license is required under 14 CFR
chapter III. A safety approval does not relieve its holder of the duty to comply with all
applicable requirements of law or regulation that may apply to the holder's activities.

(1) Launch vehicle, reentry vehicle, safety system, process, service, or any identified
component thereof; or

(2) Qualified and trained personnel, performing a process or function related to licensed
launch activities or vehicles.

Safety element. For purposes of this part, a safety element is any one of the items or
persons (personnel) listed in paragraphs (1) and (2) of the definition of “safety approval”
in this section.

§414.5 Applicability.

This part applies to an applicant that wants to obtain a safety approval for any of the
safety elements defined under this part and to persons granted a safety approval under
this part. Any person eligible under this part may apply to become the holder of a safety
approval.

§414.7 Eligibility.

(a) There is no citizenship requirement to obtain a safety approval.

(b) You may be eligible for a safety approval if you are—

(1) A manufacturer or designer of a launch or reentry vehicle or component thereof;

(2) The designer or developer of a safety system or process; or

(3) Personnel who perform safety critical functions in conducting a licensed launch or
reentry.

(c) A safety approval applicant must have sufficient knowledge and expertise to show

that the design and operation of the safety element for which safety approval is sought
qualify for a safety approval.
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(d) Only the safety elements defined under this part are eligible for a safety approval.
Subpart B—Application Procedures
8 414.9 Pre-application consultation.

The applicant must consult with the FAA before submitting an application. Unless the
applicant or the FAA requests another form of consultation, consultation is oral
discussion with the FAA about the application process and the potential issues relevant to
the FAA's safety approval decision.

§414.11 Application.

(a) The application must be in writing, in English, and filed in duplicate with the Federal
Aviation Administration, Associate Administrator for Commercial Space Transportation,
800 Independence Avenue, SW., Washington, DC 20591.

(b) The application must identify the following basic information:

(1) Name and address of the applicant.

(2) Name, address, and telephone number of any person to whom inquiries and
correspondence should be directed.

(3) Safety element (i.e., launch vehicle, reentry vehicle, safety system, process, service,
or any identified component thereof; or personnel) for which the applicant seeks a safety
approval.

(c) The application must contain the following technical information:

(1) A Statement of Conformance letter, describing the specific criteria the applicant used
to show the adequacy of the safety element for which a safety approval is sought, and
showing how the safety element complies with the specific criteria.

(2) The specific operating limits for which the safety approval is sought.

(3) The following as applicable:

(1) Information and analyses required under this chapter that may be applicable to
demonstrating safe performance of the safety element for which the safety approval is
sought.

(i1) Engineering design and analyses that show the adequacy of the proposed safety
element for its intended use, such that the use in a licensed launch or reentry will not

jeopardize public health or safety or the safety of property.

(ii1) Relevant manufacturing processes.
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(iv) Test and evaluation procedures.

(v) Test results.

(vi) Maintenance procedures.

(vii) Personnel qualifications and training procedures.

(d) The application must be in English, legibly signed, dated, and certified as true,
complete, and accurate by one of the following:

(1) For a corporation, an officer or other individual authorized to act for the corporation
in licensing or safety approval matters.

(2) For a partnership or a sole proprietorship, a general partner or proprietor, respectively.

(3) For a joint venture, association, or other entity, an officer or other individual duly
authorized to act for the joint venture, association, or other entity in licensing matters.

(e) Failure to comply with any of the requirements set forth in this section is sufficient
basis for denial of a safety approval application.

§414.13 Confidentiality.

(a) To ensure confidentiality of data or information in the application, the applicant
must—

(1) Send a written request with the application that trade secrets or proprietary
commercial or financial data be treated as confidential, and include in the request the
specific time frame confidential treatment is required.

(2) Mark data or information that require confidentiality with an identifying legend, such
as “Proprietary Information,” “Proprietary Commercial Information,” “Trade Secret,” or
“Confidential Treatment Requested.” Where this marking proves impracticable, attach a
cover sheet that contains the identifying legend to the data or information for which
confidential treatment is sought.

(b) If the applicant requests confidential treatment for previously submitted data or
information, the FAA will honor that request to the extent practicable in case of any prior
distribution of the data or information.

(c) Data or information for which confidential treatment is requested or data or
information that qualifies for exemption under section 552(b)(4) of Title 5, U.S.C., will
not be disclosed to the public unless the Associate Administrator determines that
withholding the data or information is contrary to the public or national interest.
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(d) If the proposed criteria for evaluating a safety approval is secret, as classified by the
U.S. Government, or the applicant wants it to remain proprietary or confidential, it cannot
be used as a basis for issuance of a safety approval.

8 414.15 Processing the initial application.

(a) The FAA will initially screen an application to determine if the application is
sufficiently complete to enable the FAA to initiate the reviews or evaluations required
under this part.

(b) After completing the initial screening, the FAA will inform the applicant in writing of
one of the following:

(1) The FAA accepts the application and will begin the reviews or evaluations required
for a safety approval determination under this part.

(2) The FAA rejects the application because it is incomplete or indefinite making
initiation of the reviews or evaluations required for a safety approval determination under
this part inappropriate.

(c) The written notice will state the reason(s) for rejection and corrective actions
necessary for the application to be accepted. The FAA may return a rejected application
to the applicant or may hold it until the applicant provides more information.

(d) The applicant may withdraw, amend, or supplement an application anytime before the
FAA makes a final determination on the safety approval application by making a written
request to the Associate Administrator. If the applicant amends or supplements the initial
application, the revised application must meet all the applicable requirements under this
part.

8 414.17 Maintaining the continued accuracy of the initial application.

The applicant is responsible for the continuing accuracy and completeness of information
provided to the FAA as part of the safety approval application. If at any time after
submitting the application, circumstances occur that cause the information to no longer
be accurate and complete in any material respect, the applicant must submit a written
statement to the Associate Administrator explaining the circumstances and providing the
new or corrected information. The revised application must meet all requirements under
§414.11.

Subpart C—Safety Approval Review and Issuance

8414.19 Technical criteria for reviewing a safety approval application.

(a) The FAA will determine whether a safety element is eligible for and may be issued a
safety approval. We will base our determination on performance-based criteria, against
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which we may assess the effect on public health and safety and on safety of property, in
the following hierarchy:

(1) FAA or other appropriate Federal regulations.

(2) Government-developed or adopted standards.

(3) Industry consensus performance-based criteria or standard.

(4) Applicant-developed criteria. Applicant-developed criteria are performance standards
customized by the manufacturer that intends to produce the system, system component,
or part. The applicant-developed criteria must define—

(1) Design and minimum performance;

(i1) Quality assurance system requirements;

(ii1) Production acceptance test specifications; and

(iv) Continued operational safety monitoring system characteristics.

(b) The applicant must allow the FAA to make its proposed safety approval criteria
available to the public as part of the approval process.

8414.21 Terms and conditions for issuing a safety approval; duration of a safety approval.

(a) The FAA will issue a safety approval to an applicant that meets all the requirements
under this part.

(b) The scope of the safety approval will be limited by the scope of the safety
demonstration contained in the application on which the FAA based the decision to grant
the safety approval.

(c) The FAA will determine specific terms and conditions of a safety approval
individually, limiting the safety approval to the scope for which the safety-approved
launch or reentry element was approved. The terms and conditions will include reporting
requirements tailored to the individual safety approval.

(d) A safety approval is valid for five years and may be renewed.
(e) If the FAA denies the application, the applicant may correct any deficiency the FAA

identified and request a reconsideration of the revised application. The applicant also has
the right to appeal a denial as set forth in subpart D of this part.
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8 414.23 Maintaining the continued accuracy of the safety approval application.

(a) The holder of a safety approval must ensure the continued accuracy and completeness
of representations contained in the safety approval application, on which the approval
was issued, for the entire term of the safety approval.

(b) If any representation contained in the application that is material to public health and
safety or safety of property ceases to be accurate and complete, the safety approval holder
must prepare and submit a revised application according to §414.11 under this part. The
safety approval holder must point out any part of the safety approval or the associated
application that would be changed or affected by a proposed modification. The FAA will
review and make a determination on the revised application under the terms of this part.

(c) If the FAA approves the revised application, the FAA will provide written notice to
the holder, stating the terms and conditions to which the approval is subject.

8 414.25 Safety approval records.

The holder of a safety approval must maintain all records necessary to verify that the
holder's activities are consistent with the representations contained in the application for
which the approval was issued for the duration of the safety approval plus one year.

8 414.27 Safety approval renewal.

(a) Eligibility. A holder of a safety approval may apply to renew it by sending the FAA a
written application at least 90 days before the expiration date of the approval.

(b) Application. (1) A safety approval renewal application must meet all the requirements
under §414.11.

(2) The application may incorporate by reference information provided as part of the
application for the expiring safety approval or any modification to that approval.

(3) Any proposed changes in the conduct of a safety element for which the FAA has
issued a safety approval must be described and must include any added information
necessary to support the fitness of the proposed changes to meet the criteria upon which
the FAA evaluated the safety approval application.

(c) Review of application. The FAA conducts the reviews required under this part to
determine whether the safety approval may be renewed. We may incorporate by
reference any findings that are part of the record for the expiring safety approval.

(d) Grant of safety approval renewal. 1f the FAA makes a favorable safety approval
determination, the FAA issues an order that amends the expiration date of the safety
approval or issues a new safety approval. The FAA may impose added or revised terms
and conditions necessary to protect public health and safety and the safety of property.

67



(e) Written notice. The FAA will provide written notice to the applicant of our
determination on the safety approval renewal request.

(f) Denial of a safety approval renewal. 1f the FAA denies the renewal application, the
applicant may correct any deficiency the FAA identified and request a reconsideration of
the revised application. The applicant also has the right to appeal a denial as set forth in
subpart D of this part.

8 414.29 Safety approval transfer.
(a) Only the FAA may approve a transfer of a safety approval.

(b) Either the holder of a safety approval or the prospective transferee may request a
safety approval transfer.

(c) Both the holder and prospective transferee must agree to the transfer.

(d) The person requesting the transfer must submit a safety approval application
according to §414.11, must meet the applicable requirements of this part, and may
incorporate by reference relevant portions of the initial application.

(e) The FAA will approve a transfer of a safety approval only after all the approvals and
determinations required under this chapter for a safety approval have been met. In
conducting reviews and issuing approvals and determinations, the FAA may incorporate
by reference any findings made part of the record to support the initial safety approval
determination. The FAA may modify the terms and conditions of a safety approval to
reflect any changes necessary because of a safety approval transfer.

(f) The FAA will provide written notice to the person requesting the safety approval
transfer of our determination.

(g) If the FAA denies a transfer request, the applicant may correct any deficiency the
FAA identified and request a reconsideration of the revised application. The applicant
also has the right to appeal a denial as set forth in subpart D of this part.

§414.31 Monitoring compliance with the terms and conditions of a safety approval.

Each holder of a safety approval must allow access by, and cooperate with, Federal
officers or employees or other individuals authorized by the Associate Administrator to
inspect manufacturing, production, testing, or assembly performed by a holder of a safety
approval or its contractor. The FAA may also inspect a safety approval process or
service, including training programs and personnel qualifications.

8 414.33 Modification, suspension, or revocation of a safety approval.

(a) The safety approval holder. The safety approval holder may submit an application to
the FAA to modify the terms and conditions of the holder's safety approval. The
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application must meet all the applicable requirements under this part. The FAA will
review and make a determination on the application using the same procedures under this
part applicable to an initial safety approval application. If the FAA denies the request to
modify a safety approval, the holder may correct any deficiency the FAA identified and
request reconsideration. The holder also has the right to appeal a denial as set forth in
subpart D of this part.

(b) The FAA. If the FAA finds it is in the interest of public health and safety, safety of
property, or if the safety approval holder fails to comply with any applicable
requirements of this part, any terms and conditions of the safety approval, or any other
applicable requirement, the FAA may—

(1) Modity the terms and conditions of the safety approval; or
(2) Suspend or revoke the safety approval.

(c) Effective Date. Unless otherwise stated by the FAA, any modification, suspension, or
revocation of a safety approval under paragraph (b)—

(1) Takes effect immediately; and

(2) Continues in effect during any reconsideration or appeal of such action under this
part.

(d) Notification and Right to Appeal. 1f the FAA determines it is necessary to modity,
suspend, or revoke a safety approval, we will notify the safety approval holder in writing.
If the holder disagrees with the FAA's determination, the holder may correct any
deficiency the FAA identified and request a reconsideration of the determination. The
applicant also has the right to appeal the determination as set forth in subpart D of this
part.

8 414.35 Public notification of the criteria by which a safety approval was issued.

For each grant of a safety approval, the FAA will publish in the Federal Register a notice
of the criteria that were used to evaluate the safety approval application, and a description
of the criteria.

Subpart D—Appeal Procedures

8 414.37 Hearings in safety approval actions.

(a) The FAA will give the safety approval applicant or holder, as appropriate, written

notice stating the reason for issuing a denial or for modifying, suspending, or revoking a
safety approval under this part.

(b) A safety approval applicant or holder is entitled to a determination on the record after
an opportunity for a hearing.
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(c) An administrative law judge will be designated to preside over any hearing held under
this part.

8414.39 Submissions; oral presentations in safety approval actions.

(a) Determinations in safety approval actions under this part will be made on the basis of
written submissions unless the administrative law judge, on petition or on his or her own
initiative, determines that an oral presentation is required.

(b) Submissions must include a detailed exposition of the evidence or arguments
supporting the petition.

(c) Petitions must be filed as soon as practicable, but in no event more than 30 days after
issuance of decision or finding under §414.37.

§414.41 Administrative law judge's recommended decision in safety approval actions.

(a) The Associate Administrator, who will make the final decision on the matter at issue,
will review the recommended decision of the administrative law judge. The Associate
Administrator will make such final decision within 30 days of issuance of the
recommended decision.

(b) The authority and responsibility to review and decide rests solely with the Associate
Administrator and may not be delegated.

70



PART 415—LAUNCH LICENSE

Section Contents
Subpart A—General

§ 415.1 Scope.

§ 415.3 Types of launch licenses.

§ 415.5 Policy and safety approvals.

§ 415.7 Payload determination.

§ 415.8 Human space flight.

§ 415.9 Issuance of a launch license.

§ 415.11 Additional license terms and conditions.
§ 415.13 Transfer of a launch license.

§ 415.15 Rights not conferred by launch license.
§§ 415.16-415.20 [Reserved]

Subpart B—Policy Review and Approval

§ 415.21 General.

§ 415.23 Policy review.

§ 415.25 Application requirements for policy review.
§ 415.27 Denial of policy approval.

§§ 415.28-415.30 [Reserved]

Subpart C—Safety Review and Approval for Launch From a Federal Launch Range

§ 415.31 General.

§ 415.33 Safety organization.

§ 415.35 Acceptable flight risk.

§ 415.37 Flight readiness and communications plan.
§ 415.39 Safety at end of launch.

§ 415.41 Accident investigation plan.

§ 415.43 Denial of safety approval.

§§ 415.44-415.50 [Reserved]

Subpart D—Payload Review and Determination

§ 415.51 General.

§ 415.53 Payloads not subject to review.

§ 415.55 Classes of payloads.

§ 415.57 Payload review.

§ 415.59 Information requirements for payload review.

§ 415.61 Issuance of payload determination.

§ 415.63 Incorporation of payload determination in license application.
§ 415.64-415.70 [Reserved]

Subpart E [Reserved]
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Subpart F—Safety Review and Approval for Launch of an Expendable Launch Vehicle From a Non-
Federal Launch Site

§§ 415.91--415.100 [Reserved]

§ 415.101 Scope and applicability.

§ 415.102 Definitions.

§ 415.103 General.

§ 415.105 Pre-application consultation.

§ 415.107 Safety review document.

§ 415.109 Launch description.

§415.111 Launch operator organization.

§ 415.113 Launch personnel certification program.
§ 415.115 Flight safety.

§ 415.117 Ground safety.

§ 415.119 Launch plans.

§ 415.121 Launch schedule.

§ 415.123 Computing systems and software.

§ 415.125 Unique safety policies, requirements and practices.
§ 415.127 Flight safety system design and operation data.
§ 415.129 Flight safety system test data.

§ 415.131 Flight safety system crew data.

§ 415.133 Safety at end of launch.

§ 415.135 Denial of safety approval.

§§ 415.136--415.200 [Reserved]

Subpart G—Environmental Review

§ 415.201 General.

§ 415.203 Environmental information.

§§ 415.204--415.400 [Reserved]

Appendix A to Part 415—FAA/USSPACECOM Launch Notification Form
Appendix B of Part 415—Safety Review Document Outline

Authority: 49 U.S.C. 70101-70121.
Source: Amdt. 415-03, 64 FR 19616, Apr. 21, 1999, unless otherwise noted.
Subpart A—General

§415.1 Scope.

This part prescribes requirements for obtaining a license to launch a launch vehicle, other
than a reusable launch vehicle (RLV), and post-licensing requirements with which a
licensee must comply to remain licensed. Requirements for preparing a license

application are in part 413 of this subchapter.

[Doc. No. FAA-2006-24197, 72 FR 17019, Apr. 6, 2007]
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8 415.3 Types of launch licenses.

(a) Launch-specific license. A launch-specific license authorizes a licensee to conduct
one or more launches, having the same launch parameters, of one type of launch vehicle
from one launch site. The license identifies, by name or mission, each launch authorized
under the license. A licensee's authorization to launch terminates upon completion of all
launches authorized by the license or the expiration date stated in the license, whichever
occurs first.

(b) Launch operator license. A launch operator license authorizes a licensee to conduct
launches from one launch site, within a range of launch parameters, of launch vehicles
from the same family of vehicles transporting specified classes of payloads. A launch
operator license remains in effect for five years from the date of issuance.

8415.5 Policy and safety approvals.

To obtain a launch license, an applicant must obtain policy and safety approvals from the
FAA. Requirements for obtaining these approvals are contained in subparts B, C and F of
this part. Only a launch license applicant may apply for the approvals, and may apply for
either approval separately and in advance of submitting a complete license application,
using the application procedures contained in part 413 of this subchapter.

§ 415.7 Payload determination.

A payload determination is required for a launch license unless the proposed payload is
exempt from payload review under §415.53 of this part. The FAA conducts a payload
review, as described in subpart D of this part, to make the determination. Either a launch
license applicant or a payload owner or operator may request a review of its proposed
payload using the application procedures contained in part 413 of this subchapter. Upon
receipt of an application, the FAA may conduct a payload review independently of a
launch license application.

§ 415.8 Human space flight.

To obtain a launch license, an applicant proposing to conduct a launch with flight crew or
a space flight participant on board must demonstrate compliance with §§460.5, 460.7,
460.11, 460.13, 460.15, 460.17, 460.51 and 460.53 of this subchapter.

[Doc. No. FAA-2005-23449, 71 FR 75632, Dec. 15, 2006]

§415.9 Issuance of a launch license.

(a) The FAA issues a launch license to an applicant who has obtained all approvals and
determinations required under this chapter for a license.

(b) A launch license authorizes a licensee to conduct a launch or launches in accordance
with the representations contained in the licensee's application, subject to the licensee's
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compliance with terms and conditions contained in license orders accompanying the
license, including financial responsibility requirements, and part 417 of this chapter.

[Amdt. 415-03, 64 FR 19616, Apr. 21, 1999, as amended by Amdt. 415—4, 71 FR 50531,
Aug. 25,2006]

§415.11 Additional license terms and conditions.

The FAA may modify a launch license at any time by modifying or adding license terms
and conditions to ensure compliance with the Act and regulations.

§415.13 Transfer of a launch license.
(a) Only the FAA may transfer a launch license.

(b) An applicant for transfer of a launch license shall submit a license application in
accordance with part 413 of this subchapter and shall meet the requirements of part 415
of this subchapter. The FAA will transfer a license to an applicant who has obtained all of
the approvals and determinations required under this chapter for a license. In conducting
its reviews and issuing approvals and determinations, the FAA may incorporate by
reference any findings made part of the record to support the initial licensing
determination. The FAA may modify a license to reflect any changes necessary as a
result of a license transfer.

8 415.15 Rights not conferred by launch license.

Issuance of a launch license does not relieve a licensee of its obligation to comply with
all applicable requirements of law or regulation that may apply to its activities, nor does
issuance confer any proprietary, property or exclusive right in the use of any federal
launch range or related facilities, airspace, or outer space.

8§ 415.16-415.20 [Reserved]
Subpart B—Policy Review and Approval
§415.21 General.

The FAA issues a policy approval to a license applicant unless the FAA determines that a
proposed launch would jeopardize U.S. national security or foreign policy interests, or
international obligations of the United States. A policy approval is part of the licensing
record on which the FAA's licensing determination is based.

8 415.23 Policy review.
(a) The FAA reviews a license application to determine whether it presents any issues

affecting U.S. national security or foreign policy interests, or international obligations of
the United States.
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(b) Interagency consultation. (1) The FAA consults with the Department of Defense to
determine whether a license application presents any issues affecting U.S. national
security.

(2) The FAA consults with the Department of State to determine whether a license
application presents any issues affecting U.S. foreign policy interests or international
obligations.

(3) The FAA consults with other federal agencies, including the National Aeronautics
and Space Administration, authorized to address issues identified under paragraph (a) of
this section, associated with an applicant's launch proposal.

(c) The FAA advises an applicant, in writing, of any issue raised during a policy review

that would impede issuance of a policy approval. The applicant may respond, in writing,
or revise its license application.

8 415.25 Application requirements for policy review.
In its launch license application, an applicant shall—

(a) Identify the model and configuration of any launch vehicle proposed for launch by the
applicant.

(b) Identify structural, pneumatic, propellant, propulsion, electrical and avionics systems
used in the launch vehicle and all propellants.

(c) Identify foreign ownership of the applicant as follows:
(1) For a sole proprietorship or partnership, identify all foreign ownership;
(2) For a corporation, identify any foreign ownership interests of 10% or more; and

(3) For a joint venture, association, or other entity, identify any participating foreign
entities.

(d) Identify proposed launch vehicle flight profile(s), including:
(1) Launch site;

(2) Flight azimuths, trajectories, and associated ground tracks and instantaneous impact
points;

(3) Sequence of planned events or maneuvers during flight;
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(4) Range of nominal impact areas for all spent motors and other discarded mission
hardware, within three standard deviations of the mean impact point (a 3-sigma
footprint); and

(5) For each orbital mission, the range of intermediate and final orbits of each vehicle
upper stage, and their estimated orbital lifetimes.

8 415.27 Denial of policy approval.

The FAA notifies an applicant, in writing, if it has denied policy approval for a license
application. The notice states the reasons for the FAA's determination. The applicant may
respond to the reasons for the determination and request reconsideration.

§§ 415.28-415.30 [Reserved]
Subpart C—Safety Review and Approval for Launch From a Federal Launch Range

§415.31 General.

(a) The FAA conducts a safety review to determine whether an applicant is capable of
launching a launch vehicle and its payload without jeopardizing public health and safety
and safety of property. The FAA issues a safety approval to a license applicant proposing
to launch from a Federal launch range if the applicant satisfies the requirements of this
subpart and has contracted with the Federal launch range for the provision of safety-
related launch services and property, as long as an FAA launch site safety assessment
shows that the range's launch services and launch property satisfy part 417 of this
chapter. The FAA evaluates on an individual basis all other safety-related launch services
and property associated with an applicant's proposal, in accordance with part 417 of this
chapter. A safety approval is part of the licensing record on which the FAA's licensing
determination is based.

(b) The FAA advises an applicant, in writing, of any issue raised during a safety review
that would impede issuance of a safety approval. The applicant may respond, in writing,
or revise its license application.

[Amdt. 415-03, 64 FR 19616, Apr. 21, 1999, as amended by Amdt. 415-4, 71 FR 50531,
Aug. 25, 2006]

§ 415.33 Safety organization.

(a) An applicant shall maintain a safety organization and document it by identifying lines
of communication and approval authority for all launch safety decisions. Lines of
communication, both within the applicant's organization and between the applicant and
any federal launch range providing launch services, shall be employed to ensure that
personnel perform launch safety operations in accordance with range safety requirements
and with plans and procedures required by this subpart. Approval authority shall be
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employed to ensure compliance with range safety requirements and with plans and
procedures required by this subpart.

(b) Safety official. An applicant shall identify by name, title, and qualifications, a
qualified safety official authorized to examine all aspects of the applicant's launch safety
operations and to monitor independently personnel compliance with the applicant's safety
policies and procedures. The safety official shall report directly to the person responsible
for an applicant's licensed launches, who shall ensure that all of the safety official's
concerns are addressed prior to launch.

§415.35 Acceptable flight risk.

(a) Flight risk through orbital insertion or impact. Acceptable flight risk through orbital
insertion for an orbital launch vehicle, and through impact for a suborbital launch vehicle,
is measured in terms of the expected average number of casualties (.c) to the collective
members of the public exposed to debris hazards from any one launch. To obtain safety
approval, an applicant must demonstrate that the risk level associated with debris from an
applicant's proposed launch meets the public risk criteria of §417.107(b)(1) of this
chapter for impacting inert and impacting explosive debris.

(b) Hazard identification and risk assessment. To demonstrate compliance with
paragraph (a) of this section, an applicant must file an analysis that identifies hazards and
assesses risks to public health and safety and safety of property associated with nominal

and non-nominal flight of its proposed launch.

(c) Design. A launch vehicle must be designed to ensure that flight risks meet the criteria
of paragraph (a) of this section. An applicant must identify and describe the following:

(1) Launch vehicle structure, including physical dimensions and weight;
(2) Hazardous and safety critical systems, including propulsion systems; and

(3) Drawings and schematics for each system identified under paragraph (c)(2) of this
section.

(d) Operation. A launch vehicle must be operated in a manner that ensures that flight
risks meet the criteria of paragraph (a) of this section. An applicant must identify all
launch operations and procedures that must be performed to ensure acceptable flight risk.
[Doc. No. FAA-2000-7953, 71 FR 50531, Aug. 25, 2006]

8 415.37 Flight readiness and communications plan.

(a) Flight readiness requirements. An applicant must designate an individual responsible

for flight readiness. The applicant must file the following procedures for verifying
readiness for safe flight:
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(1) Launch readiness review procedures involving the applicant's flight safety personnel
and Federal launch range personnel involved in the launch, as required by §417.117(g) of
this chapter.

(2) Procedures that ensure mission constraints, rules and abort procedures are listed and
consolidated in a safety directive or notebook approved by licensee flight safety and
Federal launch range personnel.

(3) Procedures that ensure currency and consistency of licensee and Federal launch range
countdown checklists.

(4) Dress rehearsal procedures that—
(1) Ensure crew readiness under nominal and non-nominal flight conditions;

(i1) Contain criteria for determining whether to dispense with one or more dress
rehearsals; and

(ii1) Verify currency and consistency of licensee and Federal launch range countdown
checklists.

(5) Procedures for ensuring the licensee's flight safety personnel adhere to the crew rest
rules of §417.113(f) of this chapter.

(b) Communications plan requirements. An applicant must file a communications plan
that meets §417.111(k) of this chapter, and that provides licensee and Federal launch
range personnel communications procedures during countdown and flight.

(c) An applicant must file procedures that ensure that licensee and Federal launch range
personnel receive a copy of the communications plan required by paragraph (b) of this
section, and that the Federal launch range concurs in the communications plan.

[Doc. No. FAA-2000-7953, 71 FR 50531, Aug. 25, 2006]

§ 415.39 Safety at end of launch.

To obtain safety approval, an applicant must demonstrate compliance with §417.129 of

this chapter, for any proposed launch of a launch vehicle with a stage or component that
will reach Earth orbit.

[Doc. No. FAA-2000-7953, 71 FR 50531, Aug. 25, 2006]

§415.41 Accident investigation plan.

An applicant must file an accident investigation plan (AIP), that satisfies §417.111(g) of

this chapter, and contains the applicant's procedures for reporting and responding to
launch accidents, launch incidents, or other mishaps, as defined by §401.5 of this chapter.
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[Doc. No. FAA-2000-7953, 71 FR 50531, Aug. 25, 2006]
8 415.43 Denial of safety approval.

The FAA notifies an applicant, in writing, if it has denied safety approval for a license
application. The notice states the reasons for the FAA's determination. The applicant may
respond to the reasons for the determination and request reconsideration.

88 415.44-415.50 [Reserved]
Subpart D—Payload Review and Determination

841551 General.

The FAA reviews a payload proposed for launch to determine whether a license applicant
or payload owner or operator has obtained all required licenses, authorization, and
permits, unless the payload is exempt from review under §415.53 of this subpart. If not
otherwise exempt, the FAA reviews a payload proposed for launch to determine whether
its launch would jeopardize public health and safety, safety of property, U.S. national
security or foreign policy interests, or international obligations of the United States. A
payload determination is part of the licensing record on which the FAA's licensing
determination is based. The safety requirements of subpart C and F of this part and of
part 417 of this chapter apply to all payloads, whether or not the payload is otherwise
exempt.

[Amdt. 415-03, 64 FR 19616, Apr. 21, 1999, as amended by Amdt. 415-4, 71 FR 50531,
Aug. 25,2006]

8 415.53 Payloads not subject to review.
The FAA does not review payloads that are—

(a) Subject to regulation by the Federal Communications Commission (FCC) or the
Department of Commerce, National Oceanic and Atmospheric Administration (NOAA);
or

(b) Owned or operated by the U.S. Government.

§ 41555 Classes of payloads.

The FAA may review and issue findings regarding a proposed class of payload, e.g.,
communications, remote sensing or navigation. However, each payload is subject to
compliance monitoring by the FAA before launch to determine whether its launch would
jeopardize public health and safety, safety of property, U.S. national security or foreign
policy interests, or international obligations of the United States. The licensee is
responsible for providing current information, in accordance with §415.79(a), regarding a
payload proposed for launch not later than 60 days before a scheduled launch.
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§ 415,57 Payload review.

(a) Timing. A payload review may be conducted as part of a license application review or
may be requested by a payload owner or operator in advance of or apart from a license
application.

(b) Interagency consultation. The FAA consults with other agencies to determine whether
launch of a proposed payload or payload class would present any issues affecting public
health and safety, safety of property, U.S. national security or foreign policy interests, or
international obligations of the United States.

(1) The FAA consults with the Department of Defense to determine whether launch of a
proposed payload or payload class would present any issues affecting U.S. national
security.

(2) The FAA consults with the Department of State to determine whether launch of a
proposed payload or payload class would present any issues affecting U.S. foreign policy
interests or international obligations.

(3) The FAA consults with other federal agencies, including the National Aeronautics
and Space Administration, authorized to address issues identified under paragraph (b) of
this section associated with an applicant's launch proposal.

(c) The FAA advises a person requesting a payload determination, in writing, of any issue
raised during a payload review that would impede issuance of a license to launch that
payload or payload class. The person requesting payload review may respond, in writing,

or revise its application.

8 415.59 Information requirements for payload review.

(a) A person requesting review of a particular payload or payload class shall identify the
following:

(1) Payload name;

(2) Payload class;

(3) Physical dimensions and weight of the payload;

(4) Payload owner and operator, if different from the person requesting payload review;
(5) Orbital parameters for parking, transfer and final orbits;

(6) Hazardous materials, as defined in §401.5 of this chapter, and radioactive materials,
and the amounts of each;

(7) Intended payload operations during the life of the payload; and
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(8) Delivery point in flight at which the payload will no longer be under the licensee's
control.

(b) [Reserved]
8415.61 Issuance of payload determination.

(a) The FAA issues a favorable payload determination unless it determines that launch of
the proposed payload would jeopardize public health and safety, safety of property, U.S.
national security or foreign policy interests, or international obligations of the United
States. The FAA advises any person who has requested a payload review of its
determination, in writing. The notice states the reasons for the determination in the event
of an unfavorable determination.

(b) Any person issued an unfavorable payload determination may respond to the reasons
for the determination and request reconsideration.

8 415.63 Incorporation of payload determination in license application.

A favorable payload determination issued for a payload or class of payload may be
included by a license applicant as part of its application. However, any change in
information provided under section 415.59 of this subpart must be reported in accordance
with section 413.17 of this chapter. The FAA determines whether a favorable payload
determination remains valid in light of reported changes and may conduct an additional
payload review.

8 415.64-415.70 [Reserved]
Subpart E [Reserved]

Subpart F—Safety Review and Approval for Launch of an Expendable Launch Vehicle From a Non-
Federal Launch Site

Source: Docket No. FAA-2000-7953, 71 FR 50532, Aug. 25, 2006, unless otherwise noted.
8§ 415.91--415.100 [Reserved]

§415.101 Scope and applicability.

(a) This subpart F contains requirements that an applicant must meet to obtain a safety
approval when applying for a license to launch an expendable launch vehicle from a non-
Federal launch site. This subpart also contains administrative requirements for a safety
review, such as when and how an applicant files the required information, and the
requirements for the form and content of each submission.

(b) The requirements of this subpart apply to both orbital and suborbital expendable
launch vehicles.
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(c) An applicant must demonstrate, through the material filed with the FAA, its ability to
comply with the requirements of part 417 of this chapter. To facilitate production of the
information required by this subpart, an applicant should become familiar with the
requirements of part 417 of this chapter.

(d) For a launch from an exclusive use launch site, where there is no licensed launch site
operator, a launch operator must satisfy the requirements of this part and the public safety
application requirements of part 420 of this chapter.

§415.102 Definitions.

For the purposes of this subpart, the definitions of §417.3 and §401.5 of this chapter
apply.

§415.103 General.

(a) The FAA conducts a safety review to determine whether an applicant is capable of
conducting launch processing and flight without jeopardizing public health and safety
and safety of property. The FAA issues a safety approval to a license applicant if the
applicant satisfies the requirements of this subpart and demonstrates that it will meet the
safety responsibilities and requirements of part 417 of this chapter.

(b) The FAA advises an applicant, in writing, of any issue raised during a safety review
that would impede issuance of a safety approval. The applicant may respond, in writing,

or amend its license application as required by §413.17 of this chapter.

(c) An applicant must make available to the FAA upon request a copy of any information
incorporated into a license application by reference.

(d) A safety approval is part of the licensing record on which the FAA bases its licensing
determination.

8 415.105 Pre-application consultation.

(a) An applicant must participate in a pre-application consultation meeting, as required by
§413.5 of this chapter, prior to an applicant's preparation of the initial flight safety
analysis required by §415.115.

(b) At a pre-application consultation meeting, an applicant must provide as complete a
description of the planned launch or series of launches as available at the time. An
applicant must provide the FAA the following information:

(1) Launch vehicle. Description of:

(i) Launch vehicle;

(i1) Any flight termination system; and
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(ii1) All hazards associated with the launch vehicle and any payload, including the type
and amounts of all propellants, explosives, toxic materials and any radionuclides.

(2) Proposed mission.

(1) For an applicant applying for a launch specific license under §415.3(a), the apogee,
perigee, and inclination of any orbital objects and each impact location of any stage or
other component.

(i1) For an applicant applying for a launch operator license under §415.3(b), the planned
range of trajectories and flight azimuths, and the range of apogees, perigees, and
inclinations of any orbital objects and each impact location of any stage or other
component.

(3) Potential launch site.

(1) Name and location of the proposed launch site, including latitude and longitude of the
proposed launch point;

(i1) Identity of any launch site operator of that site; and

(iii) Identification of any facilities at the launch site that will be used for launch
processing and flight.

8 415.107 Safety review document.

(a) An applicant must file a safety review document that contains all the information
required by §§415.109—415.133. An applicant must file the information for a safety
review document as required by the outline in appendix B of this part. An applicant must
file a sufficiently complete safety review document, except for the ground safety analysis
report, no later than six months before the applicant brings any launch vehicle to the
proposed launch site.

(b) A launch operator's safety review document must:

(1) Contain a glossary of unique terms and acronyms used in alphabetical order;

(2) Contain a listing of all referenced standards, codes, and publications;

(3) Be logically organized, with a clear and consistent page numbering system and must
identify cross-referenced topics;

(4) Use equations and mathematical relationships derived from or referenced to a
recognized standard or text, and must define all algebraic parameters;

(5) Include the units of all numerical values provided; and
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(6) Include a legend or key that identifies all symbols used for any schematic diagrams.
(c) An applicant's safety review document may include sections not required by appendix
B of this part. An applicant must identify each added section by using the word “added”
in front of the title of the section. In the first paragraph of the section, an applicant must
explain any addition to the outline in appendix B of this part.

(d) If a safety review document section required by appendix B of this part does not apply
to an applicant's proposed launch, an applicant must identify the sections in the

application by the words “not applicable” preceding the title of the section. In the first
paragraph of the section, an applicant must describe and justify why the section does not

apply.
(e) An applicant may reference documentation previously filed with the FAA.
§415.109 Launch description.

An applicant's safety review document must contain the following information:

(a) Launch site description. An applicant must identify the proposed launch site and
include the following:

(1) Boundaries of the launch site;
(2) Launch point location, including latitude and longitude;
(3) Identity of any launch site operator of that proposed site; and

(4) Identification of any facilities at the launch site that will be used for launch processing
and flight.

(b) Launch vehicle description. An applicant must provide the following:

(1) A written description of the launch vehicle. The description must include a table
specifying the type and quantities of all hazardous materials on the launch vehicle and
must include propellants, explosives, and toxic materials; and

(2) A drawing of the launch vehicle that identifies:

(1) Each stage, including strap-on motors;

(i1) Physical dimensions and weight;

(ii1) Location of all safety critical systems, including any flight termination hardware,
tracking aids, or telemetry systems;
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(iv) Location of all major launch vehicle control systems, propulsion systems, pressure
vessels, and any other hardware that contains potential hazardous energy or hazardous
material; and

(v) For an unguided suborbital launch vehicle, the location of the rocket's center of
pressure in relation to its center of gravity for the entire flight profile.

(¢) Payload description. An applicant must include or reference documentation
previously filed with the FAA that contains the payload information required by §415.59
for any payload or class of payload.

(d) Trajectory. An applicant must provide two drawings depicting trajectory information.
An applicant must file additional trajectory information as part of the flight safety
analysis data required by §415.115.

(1) One drawing must depict the proposed nominal flight profile with downrange
depicted on the abscissa and altitude depicted on the ordinate axis. The nominal flight
profile must be labeled to show each planned staging event and its time after liftoff from
launch through orbital insertion or final impact; and

(2) The second drawing must depict instantaneous impact point ground traces for each of
the nominal trajectory, the three-sigma left lateral trajectory and the three-sigma right
lateral trajectory determined under §417.207 of this chapter. The trajectories must be
depicted on a latitude/longitude grid, and the grid must include the outlines of any
continents and islands.

(e) Staging events. An applicant must provide a table of nominal and + three-sigma times
for each major staging event and must describe each event, including the predicted
impact point and dispersion of each spent stage.

(f) Vehicle performance graphs. An applicant must provide graphs of the nominal and +
three-sigma values as a function of time after liftoff for the following launch vehicle
performance parameters: thrust, altitude, velocity, instantaneous impact point arc-range
measured from the launch point, and present position arc-range measured from the launch
point.

8415.111 Launch operator organization.

An applicant's safety review document must contain organizational charts and a
description that shows that the launch operator's organization satisfies the requirements of
§417.103 of this chapter. An applicant's safety review document must also identify all
persons with whom the applicant has contracted to provide safety-related goods or
services for the launch of the launch vehicle.
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8 415.113 Launch personnel certification program.

(a) A safety review document must describe how the applicant will satisfy the personnel
certification program requirements of §417.105 of this chapter and identify by position
those individuals who implement the program.

(b) An applicant's safety review document must contain a copy of its documentation that
demonstrates how the launch operator implements the personnel certification program.

(c) An applicant's safety review document must contain a table listing each hazardous
operation or safety critical task that certified personnel must perform. For each task, the
table must identify by position the individual who reviews personnel qualifications and
certifies personnel for performing the task.

§415.115 Flight safety.

(a) Flight safety analysis. An applicant's safety review document must describe each
analysis method employed to meet the flight safety analysis requirements of part 417,
subpart C, of this chapter. An applicant's safety review document must demonstrate how
each analysis method satisfies the flight safety analysis requirements of part 417, subpart
C, of this chapter. An applicant's safety review document must contain analysis products
and other data that demonstrate the applicant's ability to meet the public risk criteria of
§417.107 of this chapter and to establish launch safety rules as required by §417.113 of
this chapter. An applicant's flight safety analysis must satisfy the following requirements:

(1) An applicant must file the proposed flight safety analysis methodology and the
preliminary flight safety analysis products no later than 18 months for any orbital or
guided suborbital launch vehicle, and nine months for any unguided suborbital launch
vehicle, prior to bringing any launch vehicle to the proposed launch site.

(2) For a launch operator license, an applicant must file flight safety analysis products
that account for the range of launch vehicles and flight trajectories applied for, or the
worst case vehicle and trajectory under which flight will be attempted, no later than 6
months before the applicant brings any launch vehicle to the proposed launch site. For a
launch specific license, an applicant must file flight safety analysis products that account
for the actual flight conditions, no later than 6 months before the applicant brings any
launch vehicle to the proposed launch site.

(3) The flight safety analysis performed by an applicant must be completed as required by
subpart C of part 417 of this chapter. An applicant may identify those portions of the
analysis that it expects to refine as the first proposed flight date approaches. An applicant
must identify any analysis product subject to change, describe what needs to be done to
finalize the product, and identify when before flight it will be finalized. If a license
allows more than one launch, an applicant must demonstrate the applicability of the
analysis methods to each of the proposed launches and identify any expected differences
in the flight safety analysis methods among the proposed launches. Once licensed, a
launch operator must perform a flight safety analysis for each launch using final launch
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vehicle performance and other data as required by subpart C of part 417 of this chapter
and using the analysis methods approved by the FAA through the licensing process.

(b) Radionuclides. An applicant's safety review document must identify the type and
quantity of any radionuclide on a launch vehicle or payload. For each radionuclide, an
applicant must include a reference list of all documentation addressing the safety of its
intended use and describe all approvals by the Nuclear Regulatory Commission for
launch processing. An applicant must provide radionuclide information to the FAA at the
pre-application consultation as required by §415.105. The FAA will evaluate launch of
any radionuclide on a case-by-case basis, and issue an approval if the FAA finds that the
launch is consistent with public health and safety.

(c) Flight safety plan. An applicant's safety review document must contain a flight safety
plan that satisfies §417.111(b) of this chapter. The plan need not be restricted to public
safety related issues and may combine other flight safety issues as well, such as employee
safety, so as to be all-inclusive.

(d) Natural and triggered lightning . For any orbital or guided suborbital expendable
launch vehicle, an applicant must demonstrate that it will satisfy the flight commit criteria
of §417.113(c) of this chapter and appendix G of part 417 of this chapter for natural and
triggered lightning. If an applicant's safety review document states that any flight commit
criterion that is otherwise required by appendix G of part 417 of this chapter does not
apply to a proposed launch or series of launches, the applicant's safety review document
must demonstrate that the criterion does not apply.

§415.117 Ground safety.

(a) General. An applicant's safety review document must include a ground safety analysis
report, and a ground safety plan for its launch processing and post-flight operations as
required by this section, §417.109 of this chapter, and subpart E of part 417 of this
chapter when launching from a launch point in the United States. Launch processing and
post-launch operations at a launch point outside the United States may be subject to the
requirements of the governing jurisdiction.

(b) Ground safety analysis. A ground safety analysis must review each system and
operation used in launch processing and post-flight operations as required by §417.109 of
this chapter, and subpart E of part 417 of this chapter.

(1) An applicant must file an initial ground safety analysis report no later than 12 months
for any orbital or guided suborbital launch vehicle, and nine months for an unguided
suborbital launch vehicle, before the applicant brings any launch vehicle to the proposed
launch site. An initial ground safety analysis report must be in a proposed final or near
final form and identify any incomplete items. An applicant must document any
incomplete items and track them to completion. An applicant must resolve any FAA
comments on the initial report and file a complete ground safety analysis report, no later
than two months before the applicant brings any launch vehicle to the proposed launch
site. Furthermore, an applicant must keep its ground safety analysis report current. Any
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late developing change to a ground safety analysis report must be coordinated with the
FAA as an application amendment as required by §413.17 of this chapter as soon as the
applicant identifies the need for a change.

(2) An applicant must file a ground safety analysis report that satisfies the ground safety
analysis requirements of §417.109 of this chapter, and subpart E of part 417 of this
chapter.

(3) The person designated under §417.103(b)(1) of this chapter and the person designated
under §417.103(b)(2) of this chapter must approve and sign the ground safety analysis
report.

(c) Ground safety plan. An applicant's safety review document must contain a ground
safety plan that satisfies §417.111(c) of this chapter. The applicant must file this plan
with the FAA no later than six months prior to bringing the launch vehicle to the
proposed launch site. This ground safety plan must describe implementation of the hazard
controls identified by an applicant's ground safety analysis and implementation of the
ground safety requirements of subpart E of part 417 of this chapter. A ground safety plan
must address all public safety related issues and may include other ground safety issues if
an applicant intends it to have a broader scope.

§415.119 Launch plans.

An applicant's safety review document must contain the plans required by §417.111 of
this chapter, except for the countdown plan of §417.111(1) of this chapter. An applicant's
launch plans do not have to be separate documents, and may be part of other applicant
documentation. An applicant must incorporate each launch safety rule established under
§417.113 of this chapter into a related launch safety plan.

§415.121 Launch schedule.

An applicant's safety review document must contain a generic launch processing schedule
that identifies each review, rehearsal, and safety critical preflight operation to be
conducted as required by §§417.117,417.119, and 417.121 of this chapter. The launch
schedule must also identify day of flight activities. The launch processing schedule must
show each of these activities referenced to liftoff, such as liftoff minus three days.

8 415.123 Computing systems and software.
(a) An applicant's safety review document must describe all computing systems and
software that perform a safety-critical computer system function for any operation

performed during launch processing or flight that could have a hazardous effect on the
public as required by §417.123 of this chapter.

(b) An applicant's safety review document must list and describe all safety-critical
computer system functions involved in a proposed launch, including associated hardware
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and software interfaces. For each system with a safety-critical computer system function,
an applicant's safety review document must:

(1) Describe all safety-critical computer system functions, including each safety-critical
interface with any other system;

(2) Describe all systems, including all hardware and software, and the layout of each
operator console and display;

(3) Provide flow charts or diagrams that show all hardware data busses, hardware
interfaces, software interfaces, data flow, and power systems, and all operations of each
safety-critical computer system function;

(4) Provide all logic diagrams and software designs;
(5) List all operator user manuals and documentation by title and date;

(6) Describe the computing system and software system safety process as required by
§417.123(a).

(7) Provide all results of computing system and software hazard analyses as required by
§417.123(c).

(8) Provide all plans and results of computing systems and software validation and
verification as required by §417.123(d).

(9) Provide all plans for software development as required by §417.123(e).
8 415.125 Unique safety policies, requirements and practices.

An applicant's safety review document must identify any public safety-related policy,
requirement, or practice that is unique to the proposed launch, or series of launches, as
required by §417.127 of this chapter. An applicant's safety review document must
describe how each unique safety policy, requirement, or practice ensures the safety of the
public.

8 415.127 Flight safety system design and operation data.

(a) General. This part applies to an applicant launching an orbital or guided sub-orbital
expendable launch vehicle that uses a flight safety system to protect public safety as
required by §417.107(a) of this chapter. An applicant's safety review document must
contain the flight safety system data identified by this section. The applicant must file all
data required by this section no later than 18 months before bringing any launch vehicle
to a proposed launch site.

(b) Flight safety system description. A safety review document must describe an
applicant's flight safety system and its operation. Part 417, subpart D of this chapter and
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appendices D, E, and F of part 417 of this chapter contain the flight safety system and
subsystems design and operational requirements.

(c) Flight safety system diagram. An applicant's safety review document must contain a
block diagram that identifies all flight safety system subsystems. The diagram must
include the following subsystems defined in part 417, subpart D of this chapter: flight
termination system; command control system; tracking; telemetry; communications;
flight safety data processing, display, and recording system; and flight safety official
console.

(d) Subsystem design information. An applicant's safety review document must contain
all of the following data that applies to each subsystem identified in the block diagram
required by paragraph (c) of this section:

(1) Subsystem description. A physical description of each subsystem and its components,
its operation, and interfaces with other systems or subsystems.

(2) Subsystem diagram. A physical and functional diagram of each subsystem, including
interfaces with other systems and subsystems.

(3) Component location. Drawings showing the location of all subsystem components,
and the details of the mounting arrangements, as installed on the vehicle, and at the
launch site.

(4) Electronic components. A physical description of each subsystem electronic
component, including operating parameters and functions at the system and piece-part
level. An applicant must also provide the name of the manufacturer and any model
number of each component and identify whether the component is custom designed and
built or off-the-shelf-equipment.

(5) Mechanical components. An illustrated parts breakdown of all mechanically operated
components for each subsystem, including the name of the manufacturer and any model
number.

(6) Subsystem compatibility. A demonstration of the compatibility of the onboard launch
vehicle flight termination system with the command control system.

(7) Flight termination system component storage, operating, and service life. A listing of
all flight termination system components that have a critical storage, operating, or service
life and a summary of the applicant's procedures for ensuring that each component does
not exceed its storage, operating, or service life before flight.

(8) Flight termination system element location. For a flight termination system, a

description of where each subsystem element is located, where cables are routed, and
identification of mounting attach points and access points.
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(9) Flight termination system electrical connectors and connections and wiring diagrams
and schematics . For a flight termination system, a description of all subsystem electrical
connectors and connections, and any electrical isolation. The safety review document
must also contain flight termination system wiring diagrams and schematics and identify
the test points used for integrated testing and checkout.

(10) Flight termination system batteries. A description of each flight termination system
battery and cell, the name of the battery or cell manufacturer, and any model numbers.

(11) Controls and displays. For a flight safety official console, a description of all
controls, displays, and charts depicting how real time vehicle data and flight safety limits
are displayed. The description must identify the scales used for displays and charts.

(e) System analyses. An applicant must perform the reliability and other system analyses
for a flight termination system and command control system of §417.309 of this chapter.
An applicant's safety review document must contain the results of each analysis.

(f) Environmental design. An applicant must determine the flight termination system
maximum predicted environment levels required by section D417.7 of appendix D of part
417 of this chapter, and the design environments and design margins of section D417.3 of
appendix D of part 417 of this chapter. An applicant's safety review document must
summarize the analyses and measurements used to derive the maximum predicted
environment levels. The safety review document must contain a matrix that identifies the
maximum predicted environment levels and the design environments.

(g) Flight safety system compliance matrix. An applicant's safety review document must
contain a compliance matrix of the function, reliability, system, subsystem, and
component requirements of part 417 of this chapter and appendix D of part 417 of this
chapter. This matrix must identify each requirement and indicate compliance as follows:

(1) “Yes” if the applicant's system meets the requirement of part 417 of this chapter. The
matrix must reference documentation that demonstrates compliance;

(2) “Not applicable” if the applicant's system design and operational environment are
such that the requirement does not apply. For each such case, the applicant must
demonstrate, in accordance with section 406.3(b), the non-applicability of that
requirement as an attachment to the matrix; or

(3) “Equivalent level of safety” in each case where the applicant proposes to show that its
system provides an equivalent level of safety through some means other than that
required by part 417 of this chapter. For each such case, an applicant must clearly and
convincingly demonstrate, as required by §406.3(b), through a technical rationale within
the matrix, or as an attachment, that the proposed alternative provides a level of safety
equivalent to satisfying the requirement that it would replace.
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(h) Flight termination system installation procedures. An applicant's safety review
document must contain a list of the flight termination system installation procedures and
a synopsis of the procedures that demonstrates how each of those procedures meet the
requirements of section D417.15 of appendix D of part 417 of this chapter. The list must
reference each procedure by title, any document number, and date.

(1) Tracking validation procedures. An applicant's safety review document must contain
the procedures identified by §417.121(h) of this chapter for validating the accuracy of the
launch vehicle tracking data supplied to the flight safety crew.

8415.129 Flight safety system test data.

(a) General. An applicant's safety review document must contain the flight safety system
test data required by this section for the launch of an orbital and guided suborbital
expendable launch vehicle that uses a flight safety system to protect public safety as
required by §417.107(a) of this chapter. This section applies to all testing required by part
417, subpart D of this chapter and its appendices, including qualification, acceptance, age
surveillance, and preflight testing of a flight safety system and its subsystems and
individual components. An applicant must file all required test data, no later than 12
months before the applicant brings any launch vehicle to the proposed launch site. An
applicant may file test data earlier to allow greater time for addressing issues that the
FAA may identify to avoid possible impact on the proposed launch date. Flight safety
system testing need not be completed before the FAA issues a launch license. Prior to
flight, a licensee must successfully complete all required flight safety system testing and
file the completed test reports or the test report summaries required by §417.305(d) of
this chapter and section E417.1(1) of appendix E of part 417 of this chapter.

(b) Testing compliance matrix. An applicant's safety review document must contain a
compliance matrix of all the flight safety system, subsystem, and component testing
requirements of part 417 of this chapter and appendix E to part 417 of this chapter. This
matrix must identify each test requirement and indicate compliance as follows:

(1) “Yes” if the applicant performs the system or component testing required by part 417
of this chapter. The matrix must reference documentation that demonstrates compliance;

(2) “Not applicable” if the applicant's system design and operational environment are
such that the test requirement does not apply. For each such case, an applicant must
demonstrate, as required by §406.3(b), of the non-applicability of that requirement as an
attachment to the matrix;

(3) “Similarity” if the test requirement applies to a component whose design is similar to
a previously qualified component. For each such case, an applicant must demonstrate
similarity by performing the analysis required by appendix E of part 417 of this chapter.
The matrix, or an attachment, must contain the results of each analysis; or

(4) “Equivalent level of safety” in each case where the applicant proposes to show that its
test program provides an equivalent level of safety through some means other than that
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required by part 417 of this chapter. For each such case, an applicant must clearly and
convincingly demonstrate through a technical rationale, within the matrix or as an
attachment, that the alternative provides a level of safety equivalent to satisfying the
requirement that it replaces, as required by §406.3(c).

(c) Test program overview and schedule. A safety review document must contain a
summary of the applicant's flight safety system test program that identifies the location of
the testing and the personnel who ensure the validity of the results. A safety review
document must contain a schedule for successfully completing each test before flight.
The applicant must reference the schedule to the time of liftoff for the first proposed
flight attempt.

(d) Flight safety system test plans and procedures. An applicant's safety review document
must contain test plans that satisfy the flight safety system testing requirements of subpart
D of part 417 of this chapter and appendix E of part 417 of this chapter. An applicant's
safety review document must contain a list of all flight termination system test
procedures and a synopsis of the procedures that demonstrates how they meet the test
requirements of part 417 of this chapter. The list must reference each procedure by title,
any document number, and date.

(e) Test reports. An applicant's safety review document must contain either the test
reports, or a summary of the test report which captures the overall test results, including
all test discrepancies and their resolution, prepared as required by §417.305(d) of this
chapter and section E417.1(i) of appendix E of part 417 of this chapter, for each flight
safety system test completed at the time of license application. An applicant must file any
remaining test reports or summaries before flight as required by §417.305(d) and section
E417.1(1) of appendix E of part 417 of this chapter. Upon request, the launch operator
must file the complete test report with the FAA for review, if the launch operator
previously filed test report summaries with the FAA.

() Reuse of flight termination system components. An applicant's safety review document
must contain a reuse qualification test, refurbishment plan, and acceptance test plan for
the use of any flight termination system component on more than one flight. This test
plan must define the applicant's process for demonstrating that the component can satisfy
all its performance specifications when subjected to the qualification test environmental
levels plus the total number of exposures to the maximum expected environmental levels
for each of the flights to be flown.

§415.131 Flight safety system crew data.

(a) An applicant's safety review document must identify each flight safety system crew
position and the role of that crewmember during launch processing and flight of a launch
vehicle.

(b) An applicant's safety review document must describe the certification program for
flight safety system crewmembers established to ensure compliance with §§417.105 and
417.311 of this chapter.
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§415.133 Safety at end of launch.

An applicant must demonstrate compliance with §417.129 of this chapter, for any
proposed launch of a launch vehicle with a stage or component that will reach Earth orbit.

8 415.135 Denial of safety approval.

The FAA notifies an applicant, in writing, if it has denied safety approval for a license
application. The notice states the reasons for the FAA's determination. The applicant may
respond to the reasons for the determination and request reconsideration.

88 415.136--415.200 [Reserved]
Subpart G—Environmental Review

§415.201 General.

An applicant shall provide the FAA with information for the FAA to analyze the
environmental impacts associated with a proposed launch. The information provided by
an applicant must be sufficient to enable the FAA to comply with the requirements of the
National Environment Policy Act, 42 U.S.C. 4321 et seq. (NEPA), the Council on
Environmental Quality Regulations for Implementing the Procedural Provisions of
NEPA, 40 CFR parts 1500-1508, and the FAA's Procedures for Considering
Environmental Impacts, FAA Order 1050.1D.

[Amdt. 415-03, 64 FR 19616, Apr. 21, 1999. Redesignated by Amdt. 4154, 71 FR
50532, Aug. 25, 2006]

§415.203 Environmental information.
An applicant shall submit environmental information concerning:
(a) A proposed launch site not covered by existing environmental documentation;

(b) A proposed launch vehicle with characteristics falling measurably outside the
parameters of existing environmental documentation;

(c) A proposed launch from an established launch site involving a vehicle with
characteristics falling measurably outside the parameters of any existing environmental

impact statement that applies to that site;

(d) A proposed payload that may have significant environmental impacts in the event of a
mishap; and

(e) Other factors as determined by the FAA.
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[Amdt. 415-03, 64 FR 19616, Apr. 21, 1999. Redesignated by Amdt. 4154, 71 FR

50532, Aug. 25, 2006]

88 415.204--415.400 [Reserved]

Appendix A to Part 415—FAA/USSPACECOM Launch Notification Form

>

OIS BTSN 3T O

1y Launch Site & Launch Date:

FAA/USSPACECOM Launch Notification

Famt Appraved OME K 2920-0603

2y Earliest and Latest possible Launch Time {GMT):

abjects:

4} Launch Booster, sustainer, and strap-an descriptions:

3y List of ebjects to achieve orbit - te include payload description. Rocket bodies, and all other

5y Launch operator POC - to include name, address, & phone numbers:

6}  Orbital Parameters for all objects achieving orbit
a)  imertial launch azimuth at liftoff:

‘b))  inertial flight azimuth after liftoft:

] epoch time:

d)  nominal period {min}:

inclination {deg):

fi sccentricity:

gl semimajor axis [km):

hy  argument of perigee [deg):

i} right ascension of ascending node (deg):

ik mean anamaly (deg)

ki start time of orbit (hh:mm:ss after launch):

1] end time of arbit (hh:mmess afler launeh):

71 Injection data
a}  injection point latitude (deg n or 5) & longitude (deg e):

’ b) inertial .a-..zirnutﬁ:a.l?i-ﬁjectiun point:
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" FAAJUSSPACECOM Launch Notification l

d) imjection time (hh:mm:ss after liftoff):

. — — — S __i
B) Seguence of Events from liftoff to final injection. Give the times (hh:mm:ss after liftoff) |

| al separation of each motor:

by igmition of each motor:

| c] cutoff of each motor:

dj  jettison of pieces:

B] Maneuvers:

i rearientations:

g} deorbit:

hy  ejection of special packages or other experiments:

9 Optienal - Schedule far events (ot included in no. 8}, such as ejection or experiments,
maneuvering (unclassified missions), jettison of parts, extension of antenna and salar arrays.
venting, spinning or despinming attitude changes, recrientation, or anything which may affect the
arbital characteristics:

10) A brief narrative description of the mission:

11) Transmitting frequencies and power (required only if space surveillance is required), including
device, band, power (watts), frequency {mhz), and emission scheduled by fixed program,
command, or transponder Irar:k-ng:

12] Orbital objects cataloging instructions (include all orbital objects listed in mo. 3, including
commaon name, international designation, and country:

F&a Form &804-1 (758 PAGE I

Appendix B of Part 415—Safety Review Document Outline



This appendix contains the format and numbering scheme for a safety review document
to be filed as part of an application for a launch license as required by subpart F of part
415. The applicable sections of parts 413, 415, and 417 of this chapter are referenced in
the outline below.

Safety Review Document

1.0 Launch Description (§415.109)

1.1 Launch Site Description

1.2 Launch Vehicle Description

1.3 Payload Description

1.4 Trajectory

1.5 Staging Events

1.6 Vehicle Performance Graphs

2.0 Launch Operator Organization (§415.111)

2.1 Launch Operator Organization (§415.111 and §417.103 of this chapter)

2.1.1 Organization Summary

2.1.3 Organization Charts

2.1.4 Office Descriptions and Safety Functions

3.0 Launch Personnel Certification Program (§415.113 and §417.105 of this chapter)
3.1 Program Summary

3.2 Program Implementation Document(s)

3.3 Table of Safety Critical Tasks Performed by Certified Personnel

4.0 Flight Safety (§415.115)

4.1 Initial Flight Safety Analysis

4.1.1 Flight Safety Sub-Analyses, Methods, and Assumptions

4.1.2 Sample Calculation and Products
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4.1.3 Launch Specific Updates and Final Flight Safety Analysis Data
4.2 Radionuclide Data (where applicable)

4.3 Flight Safety Plan

4.3.1 Flight Safety Personnel

4.3.2 Flight Safety Rules

4.3.3 Flight Safety System Summary and Preflight Tests

4.3.4 Trajectory and Debris Dispersion Data

4.3.5 Flight Hazard Areas and Safety Clear Zones

4.3.6 Support Systems and Services

4.3.7 Flight Safety Operations

4.3.8 Unguided Suborbital Launch Vehicles (where applicable)
5.0 Ground Safety (§415.117)

5.1 Ground Safety Analysis Report

5.2 Ground Safety Plan

6.0 Launch Plans (§415.119 and §417.111 of this chapter)

6.1 Launch Support Equipment and Instrumentation Plan

6.2 Configuration Management and Control Plan

6.3 Frequency Management Plan

6.4 Flight Termination System Electronic Piece Parts Program Plan
6.5 Accident Investigation Plan

6.6 Local Agreements and Public Coordination Plan

6.7 Hazard Area Surveillance and Clearance Plan

6.8 Communications Plan
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7.0

7.1

8.0

8.1

8.2

8.3

8.4

8.5

8.6

8.7

9.0

10.0

10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

11.0

11.1

11.2

Launch Schedule (§415.121)
Launch Processing Schedule
Computing Systems and Software (§415.123)
Hardware and Software Descriptions
Flow Charts and Diagrams
Logic Diagrams and Software Design Descriptions
Operator User Manuals and Documentation
Software Hazard Analyses
Software Test Plans, Test Procedures, and Test Results
Software Development Plan
Unique Safety Policies, Requirements and Practices (§415.125)
Flight Safety System Design and Operation Data (§415.127)
Flight Safety System Description
Flight Safety System Diagram
Flight Safety System Subsystem Design Information
Flight Safety System Analyses
Flight Termination System Environmental Design
Flight Safety System Compliance Matrix
Flight Termination System Installation Procedures
Tracking System Validation Procedures
Flight Safety System Test Data (§415.129)
Testing Compliance Matrix

Test Program Overview and Schedule

99



11.3 Flight Safety System Test Plans and Procedures
11.4 Test Reports

11.5 Reuse of Flight Termination System Components
12.0 Flight Safety System Crew Data (§415.131)

12.1 Position Descriptions

12.2 Certification and Training Program Description
13.0 Safety at End of Launch (§415.133)

[Docket No. FAA-2000-7953, 71 FR 50536, Aug. 25, 2006]
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PART 417—LAUNCH SAFETY

Section Contents

§417.1
§417.3
§417.5
§417.7
§417.9
§417.11
§417.13
§417.15
§417.17
§417.19
§417.21
§417.23
§417.25

Subpart A—General and License Terms and Conditions

General information.
Definitions and acronyms.
[Reserved]

Public safety responsibility.
Launch site responsibility.

Continuing accuracy of license application; application for modification of license.

Agreement with Federal launch range.

Records.

Launch reporting requirements and launch specific updates.
Registration of space objects.

Financial responsibility requirements.

Compliance monitoring.

Post launch report.

§§417.26--417.100 [Reserved]

Subpart B—Launch Safety Responsibilities

§417.101 Scope.

§ 417.103 Safety organization.

§ 417.105 Launch personnel qualifications and certification.
§ 417.107 Flight safety.

§ 417.109 Ground safety.

§ 417.111 Launch plans.

§ 417.113 Launch safety rules.

§ 417.115 Tests.

§417.117 Reviews.

§417.119 Rehearsals.

§417.121 Safety critical preflight operations.

§ 417.123 Computing systems and software.

§ 417.125 Launch of an unguided suborbital launch vehicle.
§ 417.127 Unique safety policies, requirements and practices.
§ 417.129 Safety at end of launch.

§§ 417.130--417.200 [Reserved]

Subpart C—Flight Safety Analysis

§ 417.201 Scope and applicability.
§417.203 Compliance.

§ 417.205 General.

§ 417.207 Trajectory analysis.

§ 417.209 Malfunction turn analysis.

§ 417.211 Debris analysis.

§ 417.213 Flight safety limits analysis.
§ 417.215 Straight-up time analysis.

§ 417.217 Overflight gate analysis.
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§ 417.218 Hold-and-resume gate analysis.

§ 417.219 Data loss flight time and planned safe flight state analyses.

§417.221 Time delay analysis.

§ 417.223 Flight hazard area analysis.

§ 417.224 Probability of failure analysis.

§ 417.225 Debris risk analysis.

§ 417.227 Toxic release hazard analysis.

§ 417.229 Far-field overpressure blast effects analysis.

§ 417.231 Collision avoidance analysis.

§ 417.233 Analysis for an unguided suborbital launch vehicle flown with a wind weighting safety system.

Subpart D—Flight Safety System

§ 417.301 General.

§ 417.303 Command control system requirements.

§ 417.305 Command control system testing.
§417.307 Support systems.

§ 417.309 Flight safety system analysis.

§417.311 Flight safety crew roles and qualifications.

Subpart E—Ground Safety

§417.401 Scope.

§ 417.402 Compliance.

§ 417.403 General.

§ 417.405 Ground safety analysis.

§ 417.407 Hazard control implementation.

§ 417.409 System hazard controls.

§ 417.411 Safety clear zones for hazardous operations.

§ 417.413 Hazard areas.

§ 417.415 Post-launch and post-flight-attempt hazard controls.

§ 417.417 Propellants and explosives.

Appendix A to Part 417—Flight Safety Analysis Methodologies and Products for a Launch Vehicle Flown
with a Flight Safety System

Appendix B to Part 417—Flight Hazard Area Analysis for Aircraft and Ship Protection

Appendix C to Part 417—Flight Safety Analysis Methodologies and Products for an Unguided Suborbital
Launch Vehicle Flown With a Wind Weighting Safety System

Appendix D to Part 417—Flight Termination Systems, Components, Installation, and Monitoring
Appendix E to Part 417—Flight Termination System Testing and Analysis

Appendix F to Part 417 [Reserved]

Appendix G to Part 417—Natural and Triggered Lightning Flight Commit Criteria

Appendix H to Part 417 [Reserved]

Appendix I to Part 417—Methodologies for Toxic Release Hazard Analysis and Operational Procedures
Appendix J to Part 417—Ground Safety Analysis Report

Authority: 49 U.S.C. 70101-70121.

Source: Docket No. FAA-2000-7953, 71 FR 50537, Aug. 25, 2006, unless otherwise noted.
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Subpart A—General and License Terms and Conditions

8417.1 General information.
(a) Scope. This part sets forth—

(1) The responsibilities of a launch operator conducting a licensed launch of an
expendable launch vehicle; and

(2) The requirements for maintaining a launch license obtained under part 415 of this
chapter. Parts 413 and 415 of this chapter contain requirements for preparing a license
application to conduct a launch, including information reviewed by the FAA to conduct a
policy, safety, payload, and environmental review., and a payload determination.

(b) Applicability. (1) The administrative requirements for filing material with the FAA in
subpart A of this part apply to all licensed launches from a Federal launch range or a non-
Federal launch site, except where noted.

(2) The safety requirements of subparts B through E of this part apply to all licensed
launches of expendable launch vehicles. See paragraphs (d) and (e) of this section for
exceptions to this provision.

(c) “Meets intent” certification. For a licensed launch from a Federal launch range, a
launch operator need not demonstrate to the FAA that an alternative means of satisfying a
requirement of this part provides an equivalent level of safety for a launch if written
evidence demonstrates that a Federal launch range has, by the effective date of this part,
granted a “meets intent certification,” including through “tailoring,” that applies to the
requirement and that launch. See paragraph (f) of this section for exceptions to this
provision. Written evidence includes:

(1) Range flight plan approval,

(2) Missile system pre-launch safety package,

(3) Preliminary and final flight data packages,

(4) A tailored version of EWR 127-1,

(5) Range email to the FAA stating that the MIC was approved, or

(6) Operation approval.

(d) Waiver. For a licensed launch from a Federal launch range, a requirement of this part
does not apply to a launch if written evidence demonstrates that a Federal launch range
has, by the effective date of this part, granted a waiver that allows noncompliance with

the requirement for that launch. See paragraph (f) of this section for exceptions to this
provision. Written evidence includes:
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(1) Range flight plan approval,

(2) Missile system pre-launch safety package,

(3) Preliminary and final flight data packages,

(4) A tailored version of EWR 127-1,

(5) Range email to the FAA stating that the waiver was approved, or

(6) Operation approval.

(e) Grandfathering. For a licensed launch from a Federal launch range, a requirement of
this part does not apply to the launch if the Federal launch range's grandfathering criteria

allow noncompliance with the requirement for that launch. See paragraph (f) of this
section for exceptions to this provision.

(f) Exceptions to Federal launch range meets intent certifications, waivers, and
grandfathering. Even if a licensed launch from a Federal launch range satisfies paragraph
(¢), (d), or (e) of this section for a requirement of this part, the requirement applies and a
launch operator must satisfy the requirement, obtain FAA approval of any alternative, or
obtain FAA approval for any further noncompliance if—

(1) The launch operator modifies the launch vehicle's operation or safety characteristics;

(2) The launch operator uses the launch vehicle, component, system, or subsystem in a
new application;

(3) The FAA or the launch operator determines that a previously unforeseen or newly
discovered safety hazard exists that is a source of significant risk to public safety; or

(4) The Federal launch range previously accepted a component, system, or subsystem,
but did not then identify a noncompliance to a Federal launch range requirement.

(g) Equivalent level of safety. The requirements of this part apply to a launch operator and
the launch operator's launch unless the launch operator clearly and convincingly
demonstrates that an alternative approach provides an equivalent level of safety.

8 417.3 Definitions and acronyms.

For the purpose of this part,

Command control system means the portion of a flight safety system that includes all
components needed to send a flight termination control signal to an onboard vehicle

flight termination system. A command control system starts with any flight termination
activation switch at a flight safety crew console and ends at each command-transmitting
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antenna. It includes all intermediate equipment, linkages, and software and any auxiliary
transmitter stations that ensure a command signal will reach the onboard vehicle flight
termination system from liftoff until the launch vehicle achieves orbit or can no longer
reach a populated or other protected area.

Command destruct system means a portion of a flight termination system that includes all
components on board a launch vehicle that receive a flight termination control signal and
achieve destruction of the launch vehicle. A command destruct system includes all
receiving antennas, receiver decoders, explosive initiating and transmission devices, safe
and arm devices and ordnance necessary to achieving destruction of the launch vehicle
upon receipt of a destruct command.

Conjunction on launch means the approach of a launch vehicle or any launch vehicle
component or payload within 200 kilometers of a manned or mannable orbiting object—

(1) During the flight of an unguided suborbital rocket; or
(2) For an orbital launch vehicle during—
(1) The ascent to initial orbital insertion and through at least one complete orbit; and

(i1) Each subsequent orbital maneuver or burn from initial park orbit, or direct ascent to a
higher or interplanetary orbit.

Countdown means the timed sequence of events that must take place to initiate flight of a
launch vehicle.

Crossrange means the distance measured along a line whose direction is either 90
degrees clockwise (right crossrange) or counter-clockwise (left crossrange) to the
projection of a launch vehicle's planned nominal velocity vector azimuth onto a
horizontal plane tangent to the ellipsoidal Earth model at the launch vehicle's sub-vehicle
point. The terms right crossrange and left crossrange may also be used to indicate
direction.

Data loss flight time means the shortest elapsed thrusting time during which a launch
vehicle flown with a flight safety system can move from its normal trajectory to a
condition where it is possible for the launch vehicle to endanger the public.

Destruct means the act of terminating the flight of a launch vehicle flown with a flight
safety system in a way that destroys the launch vehicle and disperses or expends all
remaining propellant and renders remaining energy sources non-propulsive before the
launch vehicle or any launch vehicle component or payload impacts the Earth's surface.

Downrange means the distance measured along a line whose direction is parallel to the
projection of a launch vehicle's planned nominal velocity vector azimuth into a horizontal
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plane tangent to the ellipsoidal Earth model at the launch vehicle sub-vehicle point. The
term downrange may also be used to indicate direction.

Drag impact point means a launch vehicle instantaneous impact point corrected for
atmospheric drag.

Dwell time means—

(1) The period during which a launch vehicle instantaneous impact point is over a
populated or other protected area; or

(2) The period during which an object is subjected to a test condition.

Explosive debris means solid propellant fragments or other pieces of a launch vehicle or
payload that result from break up of the launch vehicle during flight and that explode
upon impact with the Earth's surface and cause overpressure.

Fail-over means a method of ensuring continuous or near continuous operation of a
command transmitter system by automatically switching from a primary transmitter to a
secondary transmitter when a condition exists that indicates potential failure of the
primary transmitter.

Family performance data means—

(1) Results of launch vehicle component and system tests that represent similar
characteristics for a launch vehicle component or system; and

(2) Data that is continuously updated as additional samples of a given component or
system are tested.

Flight safety limit means criteria to ensure a set of impact limit lines established for the
flight of a launch vehicle flown with a flight safety system bound the area where debris
with a ballistic coefficient of three or more is allowed to impact when a flight safety
system functions.

Flight safety system means the system that provides a means of control during flight for
preventing a hazard from a launch vehicle, including any payload hazard, from reaching
any populated or other protected area in the event of a launch vehicle failure. A flight
safety system includes:

(1) All hardware and software used to protect the public in the event of a launch vehicle
failure; and

(2) The functions of any flight safety crew.
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Flight safety crew means the personnel, designated by a launch operator, who operate
flight safety system hardware and software to monitor the flight of a launch vehicle and
make a flight termination decision.

Flight termination system means all components, onboard a launch vehicle, that provide
the ability to end a launch vehicle's flight in a controlled manner. A flight termination
system consists of all command destruct systems, inadvertent separation destruct systems,
or other systems or components that are onboard a launch vehicle and used to terminate
flight.

Gate means the portion of a flight safety limit boundary through which the tracking icon
of a launch vehicle flown with a flight safety system may pass without flight termination.

In-family means a launch vehicle component or system test result that indicates that the
component or system's performance conforms to the family performance data that was
established by previous test results.

Inadvertent separation destruct system means an automatic destruct system that uses
mechanical means to trigger the destruction of a launch vehicle stage.

Launch azimuth means the horizontal angular direction initially taken by a launch vehicle
at liftoff, measured clockwise in degrees from true north.

Launch crew means all personnel who control the countdown and flight of a launch
vehicle or who make irrevocable operational decisions that have the potential for
impacting public safety. A launch crew includes members of the flight safety crew.

Launch processing means all preflight preparation of a launch vehicle at a launch site,
including buildup of the launch vehicle, integration of the payload, and fueling.

Launch wait means a relatively short period of time when launch is not permitted in order
to avoid a conjunction on launch or to safely accommodate temporary intrusion into a
flight hazard area. A launch wait can occur within a launch window, can delay the start of
a launch window, or terminate a launch window early.

Launch window means a period of time during which the flight of a launch vehicle may
be initiated.

“Meets intent” certification means a decision by a Federal launch range to accept a
substitute means of satisfying a safety requirement where the substitute provides an
equivalent level of safety to that of the original requirement.

Normal flight means the flight of a properly performing launch vehicle whose real-time
instantaneous impact point does not deviate from the nominal instantaneous impact point
by more than the sum of the wind effects and the three-sigma guidance and performance
deviations in the uprange, downrange, left-crossrange, or right-crossrange directions.
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Normal trajectory means a trajectory that describes normal flight.

Non-operating environment means an environment that a launch vehicle component
experiences before flight and when not otherwise being subjected to acceptance tests.
Non-operating environments include, but need not be limited to, storage, transportation,
and installation.

Operating environment means an environment that a launch vehicle component will
experience during acceptance testing, launch countdown, and flight. Operating
environments include shock, vibration, thermal cycle, acceleration, humidity, and thermal
vacuum.

Operating life means, for a flight safety system component, the period of time beginning
with activation of the component or installation of the component on a launch vehicle,
whichever is earlier, for which the component is capable of satisfying all its performance
specifications through the end of flight.

Operation hazard means a hazard derived from an unsafe condition created by a system
or operating environment or by an unsafe act.

Out-of-family means a component or system test result where the component or system's
performance does not conform to the family performance data that was established by
previous test results and is an indication of a potential problem with the component or
system requiring further investigation and possible corrective action.

Passive component means a flight termination system component that does not contain
active electronic piece parts.

Performance specification means a statement prescribing the particulars of how a
component or part is expected to perform in relation to the system that contains the
component or part. A performance specification includes specific values for the range of
operation, input, output, or other parameters that define the component's or part's
expected performance.

Protected area means an area of land not controlled by a launch operator that:

(1) Is a populated area;

(2) Is environmentally sensitive; or

(3) Contains a vital national asset.

Safety-critical computer system function means any computer system function that, if not

performed, if performed out of sequence, or if performed incorrectly, may directly or
indirectly cause a public safety hazard.
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Service life means, for a flight termination system component, the sum total of the
component's storage life and operating life.

Storage life means, for a flight termination system component, the period of time after
manufacturing of the component is complete until the component is activated or installed
on a launch vehicle, whichever is earlier, during which the component may be subjected
to storage environments and must remain capable of satisfying all its performance
specifications.

Sub-vehicle point means the location on an ellipsoidal Earth model where the normal to
the ellipsoid passes through the launch vehicle's center of gravity. The term is the same as
the weapon system term “sub-missile point.”

System hazard means a hazard associated with a system and generally exists even when
no operation is occurring.

Tracking icon means the representation of a launch vehicle's instantaneous impact point,
debris footprint, or other vehicle performance metric that is displayed to a flight safety
crew during real-time tracking of the launch vehicle's flight.

Uprange means the distance measured along a line that is 180 degrees to the downrange
direction. The term uprange may also be used to indicate direction.

Waiver means a decision that allows a launch operator to continue with a launch despite
not satisfying a specific safety requirement and where the launch operator is not able to
demonstrate an equivalent level of safety.

84175 [Reserved]
8 417.7 Public safety responsibility.

A launch operator is responsible for ensuring the safe conduct of a licensed launch and
for ensuring public safety and safety of property at all times during the conduct of a
licensed launch.

8417.9 Launch site responsibility.
(a) A launch operator must ensure that launch processing at a launch site in the United
States satisfies the requirements of this part. Launch processing at a launch site outside

the United States may be subject to the requirements of the governing jurisdiction.

(b) For a launch from a launch site licensed under part 420 of this chapter, a launch
operator must—

(1) Conduct its operations as required by any agreements that the launch site operator has
with any Federal and local authorities under part 420 of this chapter; and
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(2) Coordinate with the launch site operator and provide any information on its activities
and potential hazards necessary for the launch site operator to determine how to protect
any other launch operator, person, or property at the launch site as required by the launch
site operator's obligations under §420.55 of this chapter.

(c) For a launch from an exclusive-use site, where there is no licensed launch site
operator, a launch operator must satisfy the requirements of this part and the public safety
requirements of part 420 of this chapter. This subpart does not apply to licensed launches
occurring from Federal launch ranges.

8417.11 Continuing accuracy of license application; application for modification of license.

(a) A launch operator must ensure the representations contained in its application are
accurate for the entire term of the license. A launch operator must conduct a licensed
launch and carry out launch safety procedures in accordance with its application.

(b) After the FAA issues a launch license, a launch operator must apply to the FAA for
modification of a launch license if—

(1) A launch operator proposes to conduct a launch or carry out a launch safety procedure
or operation in a manner that is not authorized by the license; or

(2) Any representation contained in the license application that is material to public
health and safety or safety of property would no longer be accurate and complete or
would not reflect the launch operator's procedures governing the actual conduct of a
launch. A representation is material to public health and safety or safety of property if it
alters or affects the launch operator's launch plans or procedures, class of payload, orbital
destination, type of launch vehicle, flight path, launch site, launch point, or any safety
system, policy, procedure, requirement, criteria or standard.

(c) A launch operator must prepare and file an application to modify a launch license
under part 413 of this chapter. The launch operator must identify any part of its license or
license application that a proposed modification would change or affect.

(d) The FAA reviews all approvals and determinations required by this chapter to
determine whether they remain valid in light of a proposed modification. The FAA
approves a modification that satisfies the requirements of this part.

(e) Upon approval of a modification, the FAA issues to a launch operator either a written
approval or a license order modifying the license if a stated term or condition of the
license is changed, added or deleted. A written approval has the full force and effect of a
license order and is part of the licensing record.

110



§417.13 Agreement with Federal launch range.

Before conducting a licensed launch from a Federal launch range, a launch operator
must—

(a) Enter into an agreement with a Federal launch range to provide access to and use of
U.S. Government property and services required to support a licensed launch from the
facility and for public safety related operations and support. The agreement must be in
effect for the conduct of any licensed launch; and

(b) Comply with any requirements of the agreement with the Federal launch range that
may affect public safety and safety of property during the conduct of a licensed launch,
including flight safety procedures and requirements.

§417.15 Records.

(a) A launch operator must maintain all records necessary to verify that it conducts
licensed launches according to representations contained in the licensee's application. A
launch operator must retain records for three years after completion of all launches
conducted under the license.

(b) If a launch accident or launch incident occurs, as defined by §405.1 of this chapter, a
launch operator must preserve all records related to the event until completion of any
Federal investigation and the FAA advises the licensee not to retain the records. The
launch operator must make available to Federal officials for inspection and copying all
records that these regulations require the launch operator to maintain.

8417.17 Launch reporting requirements and launch specific updates.

(a) General. A launch operator must satisfy the launch reporting requirements and launch
specific updates required by this section and by the terms of the launch operator's license.
A launch operator must file any change to the information in the license application, not
identified by this section, with the FAA as a request for license modification as required
by §417.11.

(b) Launch reporting requirements for a launch from a Federal launch range or a non-
Federal launch site. (1) Launch schedule and point of contact. For each launch, a launch
operator must file a launch schedule that identifies each review, rehearsal, and safety
critical launch processing. A launch operator must file a point of contact for the schedule.
The launch schedule must be filed and updated in time to allow FAA personnel to
participate in the reviews, rehearsals, and safety critical launch processing.

(2) Sixty-day report. Not later than 60 days before each flight conducted under a launch
operator license, a launch operator must provide the FAA the following launch-specific

information:

(1) Payload information required by §415.59 of this chapter; and
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(i1) Flight information, including the launch vehicle, planned flight path, staging and
impact locations, and any on-orbit activity of the launch vehicle, including each payload
delivery point.

(3) U.S. Space Command Launch Notification. Not later than noon, EST, 15 days before
each licensed flight, a launch operator must file a completed Federal Aviation
Administration/U.S. Space Command (FAA/USSPACECOM) Launch Notification Form
(OMB No. 2120-0608) with the FAA.

(¢) Launch specific updates for a launch from a non-Federal launch site. A launch
operator must file a launch specific update, required by this part, and any required by the
terms of the launch license, for every substantive change to the information outlined in
this part. For each launch, a launch operator must file the following launch specific
updates:

(1) Flight safety system test schedule. For each launch of a launch vehicle flown with a
flight safety system, a launch operator must file an updated flight safety system test
schedule and points of contact no later than six months before flight. A launch operator
must immediately file any later change to ensure that the FAA has the most current data.

(2) Launch plans. A launch operator must file any changes or additions to its launch plans
required by §417.111 to the FAA no later than 15 days before the associated activity is to
take place. A launch operator must file the countdown plan with the FAA no later than 15
days before the countdown is to take place. If a change involves the addition of a new
public hazard or the elimination of any control for a previously identified public hazard, a
launch operator must request a license modification under §417.11.

(3) Thirty-day flight safety analysis update. A launch operator must file updated flight
safety analysis products, using previously approved methodologies, for each launch no
later than 30 days before flight.

(1) The launch operator:

(A) Must account for vehicle and mission specific input data;

(B) May reference previously approved analysis products and data that are applicable to
the launch or data that is applicable to a series of launches;

(C) Must account for potential variations in input data that may affect any analysis
product within the final 30 days before flight;

(D) Must file the analysis products using the same format and organization used in its
license application; and

(E) May not change an analysis product within the final 30 days before flight unless the
launch operator identified a process for making a change in that period as part of the
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launch operator's flight safety analysis process and the FAA approved the process by
grant of a license to the launch operator.

(i1) A launch operator need not file the 30-day analysis if the launch operator:

(A) Demonstrates that the analysis filed during the license application process satisfies all
the requirements of this subpart; and

(B) Demonstrates the analysis does not need to be updated to account for launch specific
factors.

(4) Flight termination system qualification test reports. For the launch of a launch vehicle
flown with a flight safety system, a launch operator must file all flight termination system
qualification test reports, or test report summaries, as required by section E417.1(i) of
appendix E of this part, with the FAA no later than six months before the first flight
attempt . The summary must identify when and where the tests were performed and
provide the results. Complete qualification test reports must be made available to the
FAA upon request.

(5) Flight termination system acceptance and age surveillance test report summaries. For
the launch of a launch vehicle flown with a flight safety system, a launch operator must
file a summary of the results of each flight termination system acceptance and age
surveillance test, or the complete test report, as required by section E417.1(i) of appendix
E of this part, no later than 30 days before the first flight attempt for each launch . The
summary must identify when and where the tests were performed and provide the results.
Complete acceptance and age surveillance test reports must be made available to the
FAA upon request.

(6) Command control system acceptance test reports. For the launch of a launch vehicle
flown with a flight safety system, a launch operator must file all command control system
acceptance test reports, or test report summaries, as required by §417.305(d), with the
FAA no later than 30 days before the first flight attempt. The summary must identify
when and where the tests were performed and provide the results. Complete acceptance
test reports must be made available to the FAA upon request.

(7) Ground safety analysis report updates. A launch operator must file ground safety
analysis report updates with the FAA as soon as the need for the change is identified and
at least 30 days before the associated activity takes place. A launch operator must file a
license modification request with the FAA for each change that involves the addition of a
hazard that can affect public safety or the elimination of a previously identified hazard
control for a hazard that still exists.

8417.19 Registration of space objects.

(a) To assist the U.S. Government in implementing Article IV of the 1975 Convention on
Registration of Objects Launched into Outer Space, each launch operator must provide to
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the FAA the information required by paragraph (b) of this section for all objects placed in
space by a licensed launch, including a launch vehicle and any components, except:

(1) Any object owned and registered by the U.S. Government; and

(2) Any object owned by a foreign entity.

(b) For each object that must be registered in accordance with this section, not later than
30 days following the conduct of a licensed launch, an operator must file the following
information:

(1) The international designator of the space object(s);

(2) Date and location of launch;

(3) General function of the space object; and

(4) Final orbital parameters, including:

(1) Nodal period,

(i1) Inclination;

(ii1) Apogee; and

(iv) Perigee.

8417.21 Financial responsibility requirements.

A launch operator must comply with financial responsibility requirements as required by
part 440 of this chapter and as specified in a license or license order.

§417.23 Compliance monitoring.

(a) A launch operator must allow access by, and cooperate with, Federal officers or
employees or other individuals authorized by the FAA to observe any of its activities, or
of its contractors or subcontractors, associated with the conduct of a licensed launch.

(b) For each licensed launch, a launch operator must provide the FAA with a console for
monitoring the progress of the countdown and communication on all channels of the
countdown communications network. A launch operator must also provide the FAA with
the capability to communicate with the person designated by §417.103(b)(1).

8417.25 Post launch report.

(a) For a launch operator launching from a Federal launch range, a launch operator must
file a post launch report with the FAA no later than 90 days after the launch, unless an
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FAA launch site safety assessment shows that the Federal launch range creates a post
launch report that contains the information required by this section.

(b) For a launch operator launching from a non-Federal launch site, a launch operator
must file a post launch report with the FAA no later than 90 days after the launch.

(c) The post launch report must:

(1) Identify any discrepancy or anomaly that occurred during the launch countdown and
flight;

(2) Identify any deviation from any term of the license or any event otherwise material to
public safety, and each corrective action to be implemented before any future flight;

(3) For the launch of launch vehicle flown with a flight safety system, identify any flight
environment not consistent with the maximum predicted environment as required by
§417.307(b) and any measured wind profiles not consistent with the predictions used for
the launch, as required by §417.217(d)(2); and

(4) For the launch of an unguided suborbital launch vehicle, identify the actual impact
location of all impacting stages and any impacting components, and provide a
comparison of actual and predicted nominal performance.

88 417.26--417.100 [Reserved]
Subpart B—Launch Safety Responsibilities

§417.101 Scope.

This subpart contains public safety requirements that apply to the launch of an orbital or
suborbital expendable launch vehicle from a Federal launch range or other launch site. If
the FAA has assessed the Federal launch range, through its launch site safety assessment,
and found that an applicable range safety-related launch service or property satisfies the
requirements of this subpart, then the FAA will treat the Federal launch range's launch
service or property as that of a launch operator without need for further demonstration of
compliance to the FAA if:

(a) A launch operator has contracted with a Federal launch range for the provision of the
safety-related launch service or property; and

(b) The FAA has assessed the Federal launch range, through its launch site safety
assessment, and found that the Federal launch range's safety-related launch service or
property satisty the requirements of this subpart. In this case, the FAA will treat the
Federal launch range's process as that of a launch operator.
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§417.103 Safety organization.

(a) A launch operator must maintain and document a safety organization. A launch
operator must identify lines of communication and approval authority for all public safety
decisions, including those regarding design, operations, and analysis. A launch operator
must describe its lines of communication, both within the launch operator's organization
and between the launch operator and any federal launch range or other launch site
operator providing launch services, in writing. Documented approval authority shall also
be employed by the launch operator throughout the life of the launch system to ensure
public safety and compliance with this part.

(b) A launch operator's safety organization must include, but need not be limited to, the
following launch management positions:

(1) An employee of the launch operator who has the launch operator's final approval
authority for launch. This employee, referred to as the launch director in this part, must
ensure compliance with this part.

(2) An employee of the launch operator who is authorized to examine all aspects of the
launch operator's launch safety operations and to monitor independently personnel
compliance with the launch operator's safety policies and procedures. This employee,
referred to as the safety official in this part, shall have direct access to the launch director,
who shall ensure that all of the safety official's concerns are addressed prior to launch.

8417.105 Launch personnel qualifications and certification.

(a) General. A launch operator must employ a personnel certification program that
documents the qualifications, including education, experience, and training, for each
member of the launch crew.

(b) Personnel certification program. A launch operator's personnel certification program
must:

(1) Conduct an annual personnel qualifications review and issue individual certifications
to perform safety related tasks.

(2) Revoke individual certifications for negligence or failure to satisfy certification
requirements.

§417.107 Flight safety.
(a) Flight safety system. For each launch vehicle, vehicle component, and payload, a

launch operator must use a flight safety system that satisfies subpart D of this part as
follows, unless §417.125 applies.

116



(1) In the vicinity of the launch site. For each launch vehicle, vehicle component, and
payload, a launch operator must use a flight safety system in the vicinity of the launch
site if the following exist:

(1) Any hazard from a launch vehicle, vehicle component, or payload can reach any
protected area at any time during flight; or

(i1) A failure of the launch vehicle would have a high consequence to the public.

(2) In the downrange area. For each launch vehicle, vehicle component, and payload, a
launch operator must provide a flight safety system downrange if the absence of a flight
safety system would significantly increase the accumulated risk from debris impacts.

(b) Public risk criteria. A launch operator may initiate the flight of a launch vehicle only
if flight safety analysis performed under paragraph (f) of this section demonstrates that
any risk to the public satisfies the following public risk criteria:

(1) A launch operator may initiate the flight of a launch vehicle only if the risk associated
with the total flight to all members of the public, excluding persons in waterborne vessels
and aircraft, does not exceed an expected average number of 0.00003 casualties (Ec < 30
x 107°) from impacting inert and impacting explosive debris, (Ec < 30 x 10™®) for toxic
release, and (Ec <30 x 107®) for far field blast overpressure. The FAA will determine
whether to approve public risk due to any other hazard associated with the proposed
flight of a launch vehicle on a case-by-case basis. The Ec criterion for each hazard
applies to each launch from lift-off through orbital insertion, including each planned
impact, for an orbital launch, and through final impact for a suborbital launch.

(2) A launch operator may initiate flight only if the risk to any individual member of the
public does not exceed a casualty expectation (Ec of 0.000001 per launch (Ec <1 x 107°)
for each hazard.

(3) A launch operator must implement water borne vessel hazard areas that provide an
equivalent level of safety to that provided by water borne vessel hazard areas
implemented for launch from a Federal launch range.

(4) A launch operator must establish aircraft hazard areas that provide an equivalent level
of safety to that provided by aircraft hazard areas implemented for launch from a Federal
launch range.

(c) Debris thresholds. A launch operator's flight safety analysis, performed as required by
paragraph (f) of this section, must account for any inert debris impact with a mean
expected kinetic energy at impact greater than or equal to 11 ft-lbs and, except for the far
field blast overpressure effects analysis of §417.229, a peak incident overpressure greater
than or equal to 1.0 psi due to any explosive debris impact.
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(1) When using the 11 ft-1bs threshold to determine potential casualties due to blunt
trauma from inert debris impacts, the analysis must:

(1) Incorporate a probabilistic model that accounts for the probability of casualty due to
any debris expected to impact with kinetic energy of 11 ft-lbs or greater and satisfy
paragraph (d) of this section; or

(i1) Count each expected impact with kinetic energy of 11 ft-1bs or greater to a person as a
casualty.

(2) When applying the 1.0 psi threshold to determine potential casualties due to blast
overpressure effects, the analysis must:

(1) Incorporate a probabilistic model that accounts for the probability of casualty due to
any blast overpressures of 1.0 psi or greater and satisfy paragraph (d) of this section; or

(i1) Count each person within the 1.0 psi overpressure radius of the source explosion as a
casualty. When using this approach, the analysis must compute the peak incident
overpressure using the Kingery-Bulmash relationship and may not take into account
sheltering, reflections, or atmospheric effects. For persons located in buildings, the
analysis must compute the peak incident overpressure for the shortest distance between
the building and the blast source. The analysis must count each person located anywhere
in a building subjected to peak incident overpressure equal to or greater than 1.0 psi as a
casualty.

(d) Casualty modeling. A probabilistic casualty model must be based on accurate data
and scientific principles and must be statistically valid. A launch operator must obtain
FAA approval of any probabilistic casualty model that is used in the flight safety
analysis. If the launch takes place from a Federal launch range, the analysis may employ
any probabilistic casualty model that the FAA accepts as part of the FAA's launch site
safety assessment of the Federal launch range's safety process.

(e) Collision avoidance. (1) A launch operator must ensure that a launch vehicle, any
jettisoned components, and its payload do not pass closer than 200 kilometers to a
manned or mannable orbital object—

(1) Throughout a sub-orbital launch; or

(i1) For an orbital launch:

(A) During ascent to initial orbital insertion and through at least one complete orbit; and
(B) During each subsequent orbital maneuver or burn from initial park orbit, or direct

ascent to a higher or interplanetary orbit or until clear of all manned or mannable objects,
whichever occurs first.
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(2) A launch operator must obtain a collision avoidance analysis for each launch from
United States Strategic Command or from a Federal range having an approved launch site
safety assessment. United States Strategic Command calls this analysis a conjunction on
launch assessment. Sections 417.231 and A417.31 of appendix A of this part contain the
requirements for obtaining a collision avoidance analysis. A launch operator must use the
results of the collision avoidance analysis to develop flight commit criteria for collision
avoidance as required by §417.113(b).

(f) Flight safety analysis. A launch operator must perform and document a flight safety
analysis as required by subpart C of this part. A launch operator must not initiate flight
unless the flight safety analysis demonstrates that any risk to the public satisfies the
public risk criteria of paragraph (b) of this section. For a licensed launch that involves a
Federal launch range, the FAA will treat an analysis performed and documented by the
Federal range, and which has an FAA approved launch site safety assessment, as that of
the launch operator as provided in §417.203(d) of subpart C of this part. A launch
operator must use the flight safety analysis products to develop flight safety rules that
govern a launch. Section 417.113 contains the requirements for flight safety rules.

8417.109 Ground safety.

(a) Ground safety requirements apply to launch processing and post-launch operations at
a launch site in the United States.

(b) A launch operator must protect the public from adverse effects of hazardous
operations and systems associated with preparing a launch vehicle for flight at a launch
site.

(c) §§417.111(c), 417.113(b), and 417.115(c), and subpart E of this part provide launch
operator ground safety requirements.

§417.111 Launch plans.

(a) General. A launch operator must implement written launch plans that define how
launch processing and flight of a launch vehicle will be conducted without adversely
affecting public safety and how to respond to a launch mishap. A launch operator's
launch plans must include those required by this section. A launch operator's launch plans
do not have to be separate documents, and may be part of other applicant documentation.
A launch operator must incorporate each launch safety rule established under §417.113
into a related launch safety plan. The launch operator must follow each launch plan.

(b) Flight Safety Plan. A launch operator must implement a plan that includes the
following:

(1) Flight safety personnel. Identification of personnel by position who:

(1) Approve and implement each part of the flight safety plan and any modifications to
the plan; and
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(i1) Perform the flight safety analysis and ensure that the results, including the flight
safety rules and establishment of flight hazard areas, are incorporated into the flight
safety plan.

(2) Flight safety rules. All flight safety rules required by §417.113.

(3) Flight safety system. A description of any flight safety system and its operation,
including any preflight safety tests that a launch operator will perform.

(4) Trajectory and debris dispersion data. A description of the launch trajectory. For an
orbital expendable launch vehicle, the description must include each planned orbital
parameter, stage burnout time and state vector, and all planned stage impact times,
locations, and downrange and crossrange dispersions. For a guided or unguided
suborbital launch vehicle, the description must include each planned stage impact time,
location, and downrange and crossrange dispersion.

(5) Flight hazard areas. 1dentification and location of each flight hazard area established
for each launch as required by §417.223, and identification of procedures for surveillance
and clearance of these areas and zones as required by paragraph (j) of this section.

(6) Support systems and services. 1dentification of any support systems and services that
are part of ensuring flight safety, including any aircraft or ship that a launch operator will
use during flight.

(7) Flight safety operations. A description of the flight safety related tests, reviews,
rehearsals, and other flight safety operations that a launch operator will conduct under
§§417.115 through 417.121. A flight safety plan must contain or incorporate by reference
written procedures for accomplishing all flight safety operations.

(8) Unguided suborbital launch vehicles. A launch operator's flight safety plan for the
launch of an unguided suborbital rocket must meet the requirements of paragraph (b) of
this section and provide the following data:

(1) Launch angle limits, as required by §417.125(c)(3); and

(i1) All procedures for measurement of launch day winds and for performing wind
weighting as required by §§417.125 and 417.233.

(¢) Ground safety plan. A launch operator must implement a ground safety plan that
describes implementation of the hazard controls identified by a launch operator's ground
safety analysis and implementation of the ground safety requirements of subpart E of this
part. A ground safety plan must address all public safety related issues and may include
other ground safety issues if a launch operator intends it to have a broader scope. A
ground safety plan must include the following:
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(1) A description of the launch vehicle and any payload, or class of payload, identifying
each hazard, including explosives, propellants, toxics and other hazardous materials,
radiation sources, and pressurized systems. A ground safety plan must include figures
that show the location of each hazard on the launch vehicle, and indicate where at the
launch site a launch operator performs hazardous operations during launch processing.

(2) Propellant and explosive information including:

(1) Total net explosive weight of each of the launch operator's liquid and solid propellants
and other explosives for each explosive hazard facility as defined by part 420 of this
chapter.

(i1) For each toxic propellant, any hazard controls and process constraints determined
under the launch operator's toxic release hazard analysis for launch processing performed
as required by §417.229 and appendix I of this part.

(i11) The explosive and occupancy limits for each explosive hazard facility.

(iv) Individual explosive item information, including configuration (such as, solid motor,
motor segment, or liquid propellant container), explosive material, net explosive weight,
storage hazard classification and compatibility group as defined by part 420 of this
chapter.

(3) A graphic depiction of the layout of a launch operator's launch complex and other
launch processing facilities at the launch site. The depiction must show separation
distances and any intervening barriers between explosive items that affect the total net
explosive weight that each facility is sited to accommodate. A launch operator must
identify any proposed facility modifications or operational changes that may affect a
launch site operator's explosive site plan.

(4) A description of the process for ensuring that the person designated under
§417.103(b)(2) reviews and approves any procedures and procedure changes for safety
implications.

(5) Procedures that launch personnel will follow when reporting a hazard or mishap to a
launch operator's safety organization.

(6) Procedures for ensuring that personnel have the qualifications and certifications
needed to perform a task involving a hazard that could affect public safety.

(7) A flow chart of launch processing activities, including a list of all major tasks. The
flow chart must include all hazardous tasks and identify where and when, with respect to

liftoff, each hazardous task will take place.

(8) Identification of each safety clear zone and hazard area established as required by
§§417.411 and 417.413, respectively.
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(9) A summary of the means for announcing when any hazardous operation is taking
place, the means for making emergency announcements and alarms, and identification of
the recipients of each type of announcement.

(10) A summary of the means of prohibiting access to each safety clear zone, and
implementing access control to each hazard area, including any procedures for
prohibiting or allowing public access to such areas.

(11) A description of the process for ensuring that all safety precautions and verifications
are in place before, during, and after hazardous operations. This includes the process for
verification that an area can be returned to a non-hazardous work status.

(12) Description of each hazard control required by the ground safety analysis for each
task that creates a public or launch location hazard. The hazard control must satisfy
§417.407(b).

(13) A procedure for the use of any safety equipment that protects the public, for each
task that creates a public hazard or a launch location hazard.

(14) The requirement and procedure for coordinating with any launch site operator and
local authorities, for each task creating a public or launch location hazard.

(15) Generic emergency procedures that apply to all emergencies and the emergency
procedures that apply to each specific task that may create a public hazard, including any
task that involves hazardous material, as required by §417.407.

(16) A listing of the ground safety plan references, by title and date, such as the ground
safety analysis report, explosive quantity-distance site plan and other ground safety
related documentation.

(d) Launch support equipment and instrumentation plan. A launch operator must
implement a plan that ensures the reliability of the equipment and instrumentation
involved in protecting public safety during launch processing and flight. A launch
support equipment and instrumentation plan must:

(1) List and describe support equipment and instrumentation;

(2) Identify all certified personnel, by position, as required by §417.105, who operate and
maintain the support equipment and instrumentation;

(3) Contain, or incorporate by reference, written procedures for support equipment and
instrumentation operation, test, and maintenance that will be implemented for each

launch;

(4) Identify equipment and instrumentation reliability; and

122



(5) Identify any contingencies that protect the public in the event of a malfunction.

(e) Configuration management and control plan. A launch operator must implement a
plan that:

(1) Defines the launch operator's process for managing and controlling any change to a
safety critical system to ensure its reliability;

(2) Identifies, for each system, each person by position who has authority to approve
design changes and the personnel, by position, who maintain documentation of the most

current approved design; and

(3) Contains, or incorporates by reference, all configuration management and control
procedures that apply to the launch vehicle and each support system.

(f) Frequency management plan. A launch operator must implement a plan that:

(1) Identifies each frequency, all allowable frequency tolerances, and each frequency's
intended use, operating power, and source;

(2) Provides for the monitoring of frequency usage and enforcement of frequency
allocations; and

(3) Identifies agreements and procedures for coordinating use of radio frequencies with
any launch site operator and any local and Federal authorities, including the Federal
Communications Commission.

(g) Flight termination system electronic piece parts program plan. A launch operator
must implement a plan that describes the launch operator's program for selecting and
testing all electronic piece parts used in any flight termination system to ensure their
reliability. This plan must—

(1) Demonstrate compliance with the requirements of §417.309(b)(2);

(2) Describe the program for selecting piece parts for use in a flight termination system;

(3) Identify performance of any derating, qualification, screening, lot acceptance testing,
and lot destructive physical analysis for electronic piece parts;

(4) Identify all personnel, by position, who conduct the piece part tests;
(5) Identify the pass/fail criteria for each test for each piece part;
(6) Identify the levels to which each piece part specification will be derated; and

(7) Contain, or incorporate by reference, test procedures for each piece part.
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(h) Accident investigation plan (AIP). A launch operator must implement a plan
containing the launch operator's procedures for reporting and responding to launch
accidents, launch incidents, or other mishaps, as defined by §401.5 of this chapter. An
individual, authorized to sign and certify the application as required by §413.7(c) of this
chapter, and the person designated under §417.103(b)(2) must sign the AIP.

(1) Reporting requirements. An AIP must provide for—

(1) Immediate notification to the Federal Aviation Administration (FAA) Washington
Operations Center in case of a launch accident, a launch incident or a mishap that
involves a fatality or serious injury (as defined by 49 CFR 830.2).

(i1) Notification within 24 hours to the Associate Administrator for Commercial Space
Transportation or the Federal Aviation Administration (FAA) Washington Operations
Center in the event of a mishap, other than those in §415.41 (b) (1) of this chapter, that
does not involve a fatality or serious injury (as defined in 49 CFR 830.2).

(ii1) Submission of a written preliminary report to the FAA, Associate Administrator for
Commercial Space Transportation, in the event of a launch accident or launch incident, as
defined by §401.5 of this chapter, within five days of the event. The report must identify
the event as either a launch accident or launch incident, and must include the following
information:

(A) Date and time of occurrence;

(B) Description of event;

(C) Location of launch;

(D) Launch vehicle;

(E) Any payload,

(F) Vehicle impact points outside designated impact lines, if applicable;

(G) Number and general description of any injuries;

(H) Property damage, if any, and an estimate of its value;

(D) 